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दी को 

INTRODUCTION 

| the Chairperson of the Committee on Subordinate Legislation having been 
authonzed by the Committee to present the reporton their behalf presentthis Thirty 
Fifth Report to the House 

1] 

2 The matters covered by this Report were finally considered by the Committee 
at therr sitting held on 8th March 2006 and adopted this Report 

3 A bnef record of the proceedings of each meeting of the Committee has been 
kept on record of the Haryana Vidhan Sabha Secretarat 

4 The Committee also places on record thewr high appreciation for whole hearted 
co operation and valuable assistance given by the.Secretary Deputy Secretary and 
Staff of the Legistation Branch 
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Chand:garh MANGE RAM GUPTA 
The 8th March 2006 CHAIRPERSON 

Commuttee on Subordinate 

Legislation 
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REPORT 

1 The Commitiee 01 Subordinate Legstation for the year 2005 2006 was 

__nominated by the Speaker Haryana Vidhan Sabha under rule 252 of Rules of 

T"JProcedure and Conduct of Business in the Haryana Legislatve Assembly on the 

5th April 2005 and was notified n the official Gazette vide notification No HVS 

SLC-1/2005-06/25 dated the 5th April 2005 

£ 2 Shn Mange Ram Gupta was appointed as the Chairperson of the 

Commitiee by the Speaker 

3 The Committee held 45 situings till the presentation of the report 

4 Besides watching the implementation work relating to eariier reports the~ 

Committee scrutinzed the following Rules/Bye-laws — 

1 The Haryana Municipal (Santtation and Public Health) Bye laws 1976 

framed under the Haryana Municipal Act 1973 

2 The PunjabAyurvedic and Unani Practitoner s (General) Rules 1964 

framed under the Punjab Ayurvedic and Unani Practrtioner s Act, 1963 

3 वाह Punjab Minor Mineral Concession Rules 1964 framed under the 

Mines and Minerals (Devetopment and Regulation) Act, 1957 

किक The Committee also 081४ examined the various Departments of the State 

I Govemment and made its observations/recommendations on the relevant Rules/ 

Bye-laws under scrutiny 

v नयी,
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i 
SCOPE AND FUNCTIONS OF THE COMMITTEE 

The scope and functions of the Committes are set down in rules 251 259 and 
260 of the Rules of Procedure and Conduct of Business in the Haryana Legislative 
Assembly Rule 251 enjoins upon the Committee “to scrutinize and report to the 
House whether powers to make regulations rules sub-rules bye-laws छाए conferred 
by the Constitution or delegated by the legisiature are being properly exercised 
within such delegation and consider such ofher matters as may 06 referred to it by 
the Speaker * Further rule 259 of the said Rules lays down that while examining any 

such set ए rules bye-laws efc the Conimittee shall in particular consider — 

() Whether it is ॥ accord with the general objects of the Constitution or 
the Act pursuant to which it 1s made 

(n) Whether it cornlains matters which in e epmion of the Committea 
should more properiy एस dealt within an Act of the Legislature 

(m) Whether it cantains imposition of any tax 

(v) Whether 1t directly or indirectiy bars the junisdiction of the courts 

) Whether it gives retrospective effect 0 any of the provisions पा respect 
of which the Constitution or the Act does not expressly give any such 

power - 

() Whether | nvolves expenditure from the consolidated fund of the state 
or the Public Revenues 

(w) Whether it appears to make some unusual or unexpected use of the 
powers conferred by the constitution or the Act pursuant (0 which it is 

made, 

(i) Whether there appears to have been unjustifiable delay in the publication 
or laying it before Legislature and 

(x) Whether for any reason its form or purport calls for any elucidation 
Rule 260 lays down as follows - 

1 If the Committee 15 of opinion that आए Order/Rules/Bye-law etc should 
be annulled wholly or in part or should be amended पा any respect it shall report that 
opinion and the grounds thereof to the House in its Report 

2 If the Committee 15 of the opinion that any other matter relating to any 
Order/Rules/Regulation should be brought 10 the notice of the House it may report 
that opinion and matter to the House 

In short, the functions of the Committee are to see if the rules framed by the 

Executive are within the scope of the delegation made under the Act and do not go 

beyond the scope of such delegation है the Committee finds thatany rules 1s beyond 

the scope of the powers delegated under the Act by the Legislature the Committee 

can recommend that the rule be suitably amended or omitted 

।
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There are certain rules which are required by the statute to 08180 before the 

Legsstature But the Committee is competent to examine all the Rules Regulations/ 

By-laws etc framed under various Acts Irespective of the fact whether thesa have 

been laid on the Table of the House or not ~ 

The Gommittee 1s competent to send for persons papers otfecords If such 

8 course is considered necessary for the discharge of its duties inttus connection 

attention is mvited to rule 257 of the Rutes of Procedure and Condugct of Business in 

the Haryana Legislative Assembly which reads as under - 

“257 (1) The Committee on Subordinate Legislation shall have power to require 

the attendance of persons or the production of papers or records if sucha courseis 

considered necessary for the discharge of its duties 

Provided that if any question arises whether the evidence of 8 person or the 

producuon of a document is relevant for the purposes of the Commitiee the question 

shall be referred to the Speaker whose decision shall be final 

- Prowided further that Govémiment may decline to produce 8 document on the 

ground that its disclosure would be prejudicial to the safety or interest of the State 

(2) The witness may 06 summoned by an order signed by the Secretary and 

shall produce such documents as are required for the use of the Committee 

(3) It shall be प्रा the discretion ए the Committee to treat any evidence tendered 

before it as secret or confidental 

(4) No document submitted to the Commuttee shall be withdrawn or altered 

without the knowledge and approval of the Committee 

The Committes has framed the intemal working rutes wherein the detailed 

procedure has been laid down Generally the Committee from time to time select 

set of rules framed under the various Acts for their scrutiny and examine these atthe 

first Instanca at their own level with the assistance of the Law Department and the 

Vidhan Sabha Secretanat, The Committes then invites the Administrative Secretary 

concemed for oral examination 10 explan the discrepancies found प्रा the varnous 

rules/orders 

However the Chawrperson of the Committee may ona request beng made (0 

twm permit any other senior o&r’to represenxt the department before the Committee 

After the rules/orders and the deparimental representatives have been examined the 

Committee prepares the report and presents it to the House Copies of the report 

after its presentation to the House are forwarded to the concemed departments for 

taking further action on the observations/recommendations of the Commitiee The 

action taken by the Departments are watched by the Cammittee from time to time 

In case where any Department is not n 8 position to mplement or feels any difficulty 

पा giving effect to a recommendations made by the Commuftee the Department s 

required to place (5 views before the Committee which may f f thinks fit present 

further observations/recommendations to the House after considering the views of 

the Department in the matter
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Some of the Parltaamentary conventions established n connection with the 

scrutiny of Rules Regulauam nBye-laws etc are given below — 
f — 

1 The Committee would scrutinize only such rules which have been finally 
published in the Gazette and not the draft rules हि 

2 The Department of the Govt would ensure that rules are framed under 
an Act as early 85 possible after the enactment of the Act and m no 
case this penod should exceed sixmonths If the rules are not framed 
within six months the Committee may ask the Department about the 
reason for the delay in framing the rules This is only by convention 

3 The Executive should ensure that no rule goes beyond the power 

delegated by legisiature If the rules go beyond the powers delegated 
by legislature the Committees may examine the same and report (0 
the House 

4 The Executive should be mpressed upon that whenever rules are framed 
or amendments are made ॥ the existing rules those should be senally 
and centratly numbered and should indicate in the margin of each rule 
the reference of the section under which the rules are framed 

However, scme of the broad principles established by the Commuttee for the 

guidance of the Executive are given below - 
हि 

(i) Asfaras possible guidelines/critena to 06 followed by the authonty , है, 
concemed for the exercise or discretionary power vested था it should 
be laid down in the rules 

(1) Incases where the authorty concerned deviates from a norm it should 
be required to record प्रा wnting the reasons for such deviation 

(m) Before any adverse action is taken against a party it should be given a 
reasonable opportunity of being heard and after a decision adversely 

affecting a party has been taken it should have the nght of appeal or 

representation as the case may be 

(v) In order that the persons similarly placed are not treated differentiy 
the powers of exemption/relaxation should 08 exercisable in respect 

of categories or class of persons as contra distinguished from 

individuals 

() भा cases where an authonty concemed 15 vested with the power to 
suspend alicense or supplies pendmng insitution or reguiar proceedngs » 3 
a maximum tme-limit for suspension should be lald down in the rules 

(W) The provisions of rule> which may make a citizen liable to a penalty 
should be well defined and not worded vaguely 

~
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In case of serzures and searches surtable safeguards like the presence 
of witness preparation of inventonies of seized goods and giving a copy 
thereof to the persons concerned should be provided 

In case of rules relating to disciphinary proceedings not only the 
punishing powers of the competent authornty should be precisely defined 
but the procedure 10 be followed by the competent autronty be also 
laid down पा the rules 

Statutory rules should be amended by Statutory rules only and not by 
executive crders 

The rules made पा exercise of powers delegated under statute are 
precise and free from ambiguity instead of being cryptic sketchy or 
skeleton or needing further interpretations It should be in simple 
language so that different people cannot put different interpretations 
For example expressions like unreasonable large quantity 
reasonable intervals or frequentin intervals etc should beavoided 

Generally Rules should not be made applicable from retrospective effect 
adversely affecting the nghts of any class or category unless specifically 
permitted by the Act



GENERAL OBSERVATIONS/RECOMMENDATIONS 
OF THE COMMITTEE 

1 Delay प्रा framing the Rules थे 

The Commuttee reiterates the recommendations made in ॥5 previous Thirty 
Fourth Report and observes that ordinanly rules should be framed 85 early as possible 
after the enactment of an Act and in no case the penod should exceed six months 

The Committee further recommends that whenever an ordinance for amending 
the Act or bnnging new legisiation invoiving provisions for making the Rules if 
promulgated the rules should be prepared simultaneously so that there should not 
be wide gap between the Ordinance/Act and the Rules 

The Committee further ecommends that whenever any Act 1s amended 1 
should be looked that the relevant rules and forms afso amended 50 85 to bring 
them पा consonance with the change in the Act 

2 Reference of Section under which Rules are framed 

The Commuttes 15 of the view that giving of reference of the section पा the rw 
marg'n of each rule under which the rule has been framed 15 essential to know under, =, 
what precise authonty each rule has been framed 

The Commuittee reiterates the recommendations made in 15 earlier Reports 

that whenever rules are supplied to it the authority or the relevant section under 
which 8 particular rule or set of rules has/have been framed should also be mentioned 
in the margin of each rule 

The Committee further recommends that whenever several amendments are 

made in 8 set of rules the same may be republished after incorporating all the 
amendments made from time totime This recommendation of the Committee should 

be observed meticulously 

3 (0 Supply of printed and up to-date corrected copies of the Rules 

The Committee recommends that copies of the rules to be supplied to it by 
the Department should be पा the printed form or in the form of Gazette in which they 
are pubushed If howeve: itis not possibls for the Department 10 do 50 ॥ should be 
ensured that the copies of the rules etc are up to-date meticulously compared and 
duly corrected before supplying these to the Committee to save its valuable tme पा 
pointing out such mistakes 

The Committee further recommends that it 15 the duty of the Department 
concerned (0 see that the tules supplied to the Commiitee are amended up to-date 
and ensure that the suggestions/recommendations/observations made by the 
Committee from time to time and agreed to by the concerned Department are 
implemented by the department and incorporated ॥1 the rules expeditiously 

¥
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(i} Footnote in the Act and Rules 

It came to notice of the Commyttee that sometimes it 15 1810 down in the Act 
and Rules that such Act and Rules shall come into force on such date 85 may be 

spectied m the notification by the State Government The Commuttee 1s of the view 
that पर such circumstances that date of commencement of the Act and Rules should 
invanably be given m the footno’a so that legisiators पा particular and the public भा 
general may come to know as to from which date the Act and Rules had come into 
force 

The Commuttee further recommends that whenever any amendment 1s made 
॥ an Act or Rules framed thereunder 1t should also invanably be stated in the 
footnote the reference of the Act or Rules by which amendment has been made 

4 Publishing the Act and Rules in Hindl 

The Committee recommends that sincere efforts be made to publish the Acts 
and Ruies in Hinai also 50 tnat tne copies or the Acis ana Rules may 06 availaole in 
Hindi easily at reasonable pnce 

5 Delay पा laying Rules on the Table of the House 

The Committee recommends that where the rules orders etc are required 
to be laid on the Table of the House before the State Legislature under any statute 
the same should 06180 on the Table of the House as early 25 passible immediately 
following such publication in the Gazette so that the House may statutorily modify 
or annul such rules 

6 Impiementation of recommendations of the Committee 

As per prevailing practice and convention the Departments are required 10 
furnish from time to time statements of action taken or proposed to be taken by 
them on the recommendations/cbservations of the Committee made in its Reports 
But no time ॥ा 15 fixed now With a view to ensuring speedy implementation of 
their recommendations the Departments should implement the recommendations 
expeditously and not later than a penod of one year If in any particular case it had 
not been possible to adhere to this tme imit they should ask for extenston of time 
from the Committee after explaining the difficulties ॥ implementing the 
recommendations Still the cases of delay continues to occur The Committee can 
not but stress again that the Department should evolve suitable measures to 
streamiine their procedure in order that the recommendations made by ine Commitiee 
are implemented on top pnionity basis within 8 maximum penod of one year 

The Committee recommends that the action on the outstanding 
recommendations and observations contained in 5 eariier reports should be given 
top prionty and expedited The Committee also recommends that when a 
recommendation 15 implemented by the Government the Department concerned 
should supply a copy of the notffication containing the amendment प्रा the rules 
alongwith the statement showing the action taken by the Government in the 
implementation of the recommendations/observations



7 Availability of Copies of Acts and Rules 10 Public 

The Committee 15 of the view that copies of all the Acts and Rules framed 
thereunder 85 amended up to date are generally not available in the Government 
Press for the use of the Public The Committee therefore recommends that copies 
of all the Acts and Rules made thereunder should be kept up to-date by the Law 
Department/Department and should get the Acts and the Rules printed/reprinted 
from the Government Press so that these may be made available for sale to the 
Public at reasonable price 

¥
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Further Observations/Recommendations made by the Committee In 

respect of non-implementation of its earher recommendations in respect 

of — 

1 THIRTY SECOND REPORT 2001-02 

(IRRIGATION DEPARTMENT) 

The Haryara Canal and Drainage Rules, 1976 framed under the 

Haryana Canal and Drainage Act, 1974 

The Committee had made certain observations/recommendations on the above 

Rules in its 32nd Report (2001-02) which was sent to the Department concemed for 

implementation thereof within 8 period of four months The Commmittee in its 33rd 

Report (2002 03) also watched the implementation work relating to the aforsaid 

Rules and expected the Department to make necessary amendments ॥ the Rules 

as per observations/recommendations of the Committee as contained in its 32nd 

Report Despite the assurance given by the Departmental representatives the 

observationsirecommendations were not implemented by the Department as the 

matter remained under consideration The Committee again watched the 

implementation work in its 34th Report (2003-04) The Department concermea mrormed 

the Committee that perhmnary/draft notification had been issued to amend the Rules 

35 14 20 21 45 65 71 72 34 106 114 118 119 of the aforasaid Rules 

Corngendum had been published भा the Haryana Government Gazette dated 

41-12-2003 regard ng Rules 16 25 32 46 48 49 101 and 115 85 per observatons/ 

recommendations of the Commdtee The Department showed some practical 

dirficuiues in implemematon of recommendations of the Committee mada on Rules 

6 and 34 The Committee in its 34th Report recommended to drop 15 

recommendations on the aforesad Rules 6 and 34 keeping in view the difficulties 

being expenenced by the Department However expected that the Department would 

take up the matter senously for notfying the amendments in the Rules as per 

observationshecommendations cf the Commitiee at an early date under intrmation 

to the Committee The 580 Report was sent to the Department in March 2004 for 

implementation within a period of four months 

But the matter remained pending at the level of the Department Several 

reminders were again sent by the Haryana Vidhan Sabha Secretanat The Department 

did not reply soon However vide therr lefter dated 14th November 2005 the 

Department inimated that the matter 15 under consideration of the Govemment and 

the requistte reply will be sent in due course Now the Department has again sent 

the copy of the Draft Notification dated 11th December 2003 for the perusal of the 

Committee 

The 15516 of implementing the observations/recommendations of the 

Committee as contained भा its 32nd Report has been under consideration of the



10 

irngation Department since the years 2001-02 This shows that the pace of 

implementation has been remained very slow The Department was expected 10 
seek extension of ime for implementation The Commuttee has been observing in its 
vartous reports that the Department should implement the recommendations 
expeditiously and not later than 8 period of one year If in any particular case it had 
not been possible (0 adhere to the maximum time himit of one year they should ask 
far extension of time from the Commitiee explaining the difficulues पा implementation 
of recommendations 

During the course of oral examination the Departmental Representatives 
informed the Commnttee in its meeting held on 31st January 2006 as under — 

“That 8 scheme for Water Users Association under CADA has been 
sponsored by the Central Government due to which the rules are not 
being notified finally The Department thinks that all the formalities 
regarding the amendment of the Act पा respect of Water Users 
Assosication and the recommendations of the Committee 85 contained 
in 32nd Report will be implemented simultanecusly In principle the 
Department has agreed to implement the observations/ 
recommendations of the Committee as contained in its 32nd to 34th 
Report exceptRule 6 and 34 " 

The Commtee expects the Department to be more efficient in such matters 
infuture The Committee observes that the copy of the final notificiation be supplied 
to the Committee at था early date after making amendment in the Rules 85 per 
observations/recommendations of the Committee within 8 period of three months 

¥ 

< 

नि 
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2 THIRTY THIRD REPORT 2002-2003 

(HOUSING DEPARTMENT) 

(3) The Punjab Industnal Housing Rules 1956 framed under the Punjab 
Industnal Housing Act, 1956 

The Committee had scrutinized the Punjab Industnal Housing Rules 1956 
framed under the Punjab industnal Housing Act 1956 and made certain observations/ 
recommendations as contained पा its 33rd Report As per advice of the Industries 
Department the said report was sent to the Labour and Employment Department on 
dated 7-4 2003 to implement the observations/recommendations of the Commitiee 
made therein within 8 penod of two months Areminder was also sentto the Department 
to expedite the action in the matter However the Labour & Employment Department 
vide therr lefter dated 22-9-2003 informed the Vidhan Sabha Secretanat that the 
matter relates 10 the Housing Department and further correspondents in the matter 
may be made with the said Department 

In view of above communication a copy of the report was sent to the Housing 
Department on dated 28-10-2003 for implementation of observations/ 
recommendations of the Committee made on the aforesaid Rules Areminder was 
also sent on dated 3 12-2003 10 expedite the action but no reply received 

At the time of oral examination of the Departmental representatives पा the 
meeting held on 20 1 2004 t was assured by the Housing Department that necessary 
action will he taken in the matter on top priority basis and the Committee will be 
informed accordingly 

While sending the 34th Report to the Department the Committee hoped that 
the Department would take up the matter senously and necessary amendments will 
be notified expeditiously and copies sent 85 per observationsfrecommendations of 
the Committee On receipt of reminders the Department stated पा their written reply 
dated 6 1 2006 as under — 

“That all the observationsfrecommendations of the Committee on 

Subordinate Legislation 85 spelt out in its 33rd and 34th Report have 
been compiled पा the form of Draft Rules in consultation with the Labour 
Commussioher Haryana The Draft Rules amending the Punjab Industnal 
Housing Rules 1956 have been sent to the Legal Remembrancer for 
vetting After the apporval of the Hon ble Chief Minister (being the Housing 
Minister) 15 obtained the Draft Rules will be publised i the Official 
Gazette inviting objections/suggestons from the members of the public 
affected thereby within a mandatory period of 30 days from the day of 
its publication It 1s only after the consideration of the objections/
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suggestions and a decision taken thereon that the amendments in the 

1bid Rules of 1956 shall 08 formally notified * 

During the course of oral examination held on 8-1-2006 the Departmental 

Representatives also assured the Commuttee to implement the observations/ 

recommendations as contained in its 33rd and 34th Report expeditiously 

The Comminee observes tnat the copy of tne final notification be supplied to 

the Committee at an early date after making amendments in the aforesaid Rules 85 

per observations/recommendations of the Committee after following due procedure 

of Law 

The Committee expects the Housing Department to be more efficient in such 

matters था लि..." 6 

कण 

X 

/™ 
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(EDUCATION DEPARTMENT) 

(n) The Haryana Affihated Colleges (Security of Service) Rules 1980 framed 
~.under the Haryana Affiiated Colleges (Secunty of Service) Act 1979 
पद { 

The Committee had scrutinized the Haryana Affiiated Colleges (Security of 
Service) Rules 1980 framed under the Haryana Affillated Colleges (Secunity of Service) 
Act 1979 and made certain observations/recommendations as contained भा its 33rd 
report The 580 Report was sent to the Department on dated 7-4 2003 to implement 
the cbservations/recommendations made therein with 8 penod of two months Several 
reminders were also sent to the Department to obtain the reply regarding latest 

position of the impiementation of observations/recommendations of the Committee 

But the Department did not reply soon The Department however vide their letter 
dated 28th January 2004 stated as under — 

‘That the proposal/draft for amendments in the aforesaid Rules has been sent 
(0 the Law Department Haryana for aavice urner Necessary acuon will De 1aken 
as per Rules 

The oral examiniation of the Departmental representatives was also conducted 
पा this regard in the meeting of the Committee held on 3rd February 2004 and the 
Departmental representatives assured the Committee that the observations/ 

~ recommendations of the Committee will be implemented expedthiously While sending 
| the 34th Repaort (0 the Department in March 2004 the Committee hoped that the 

Department woula take up the matter on 10p priority level and expecied that the 
coples of the notification amending the aforesaid Rules 85 per observations/ 
ecommendations would be suppliec ८0० the Committee दा ar early date wthna 
period of four months but no tangible result came out 

Several reminders were issued by the Haryana Vidhan Sabha Secretarniat but 
norenivreceived However during the course of oral examination held on 24th January 
2006 the Departmental Representatives informed the Commuttee that as per 
observationsirecommendations of the Committee made in respect of the Haryana 
Affilrated Colleges (Secunty of Service) Rules 1980 and the Haryana Affiliated Colleges 
(Securnty of Service) Rules 1993 as contained in its 33rd and 34th Report the draft 
amendment/proposal vetted by the Law Department will be put up to the Cabinet for 
approval and assured the Committee that both the above mentioned Rules will be 
consolidated पा one set of Rules covering all aspects (0 avoid confusion 

The Committee expects the Education Department to implement the 
recommendations/observations of the Commuittee without further delay within a penod 

v\r\ of two months and hopes that the Department shail take care of this aspect in 
future
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(m) The Haryana Affiliated Colleges (Secunty of Service) Rules, 1993 framed 
under the Haryana Affiliated Colleges (Security of Service) Act, 1879 

The Commuttee had scrutinized the Haryana Affiliated Colleges (Security of 
Service) Rules 1993 framed under the Haryana Affilated Colleges (Secunty of Service) 
Act 1979 and made certain observations/recommendations as contained in its उठाएं 
report The said Report was sent to the Department on dated 7-4 2003 to implement 
the abservations/recommendations made therein with 8 [98100 of two months Several 

reminders were also sent to the Department to obtamn the reply regarding latest 
position of the iImplementation of observations/recommendations of the Commitiee 
But the Department did not reply 5001 However the Depariment vide their letter 
dated 12-11 2003 stated that the action 15 being taken in the matter and this 

Secretanat will be informed after final decision 

The Haryana Vidhan Sabha Secretariat again requested the Department vide 
letter dated 3rd December 2003 to supply the latest information regarding 
implementation of observations/recommendations made on the aforesaid Rules 

The Department in their fetter dated 28th January 2004 stated 85 under — 

“That the proposal/draft for amendments प्रा the aforesaid Rules has 
been sent to the Law Department Haryana for advice Further action 
will be taken as per Rules 

The oral exaniniaticn of the Departrental representatives was a'so conducted 
in this regard in the meeting held on 3rd February 2004 and the Departmental 
representatives assured the Committee that the observations/recommendations of 
the Committee would be implemented expeditiously While sending the 34th Report 
10 the Department in March 2004 the Committee hoped that the Department woula 
take up the matter on top priority level आएं expected that the Department wouid 
supply the copies of the notification amending the relevant rules implementing the 
observations of the Committee at an early date but no tangible result came out 

Several reminders were 1ssued by the Haryana Vidhan Sabha Secretanat but 
noreplyreceived However during the course of oral examination held on 24th January 
2006 the Departmental Representatives informed the Commuttee that as per 
observations/recommendations of the Committee made in respect of the Haryana 
Affiliated Colleges (Securty of Service) Rules 1980 and the Haryana Affiliated Colleges 
{Security of Service) Rules 1993 as contained in its 33rd and 34th Report the draft 
amendment/proposal vetted by the Law Department witi be put up to the Cabnet for 
approval and assured the Committee that both the above mentioned Rules wiil be 

consolidated पा one set of Rules covering all aspects 10 avoid confusion 

The Committee expects the Education Department to implement the 
reccmmendations/observations of the Committee without further delay within a peried 
of two months and hopes that the Department shall take care of this aspect पा 
future 

~w 
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3 THIRTY FOURTH REPORT 2003 2004 

( URBAN DEVELOPMENT DEPARTMENT ) 

{1 The Haryana Municipa! Drainage and Sanitation Bye Laws 1977 framed 
under the Haryana Municipal Act, 1973 

The Committee had scrutinized the above Bye Laws in the year 2003 04 छाए 
made the observations/recommendations 85 contained In its 34th Report which was 
sent to the Urban Development Department in March 2004 for implementation tnereof 
within 2 period of four months But no reply received from the Department 

Several reminders were sent by the Haryana Vidhan Sabha Secretanat 
However the Department informed vide their letter dated 24th November 2005 that 
the matter 15 under consideration 

During the course of oral examination held on 8th February 2008 the 
Departmental Representatives informed wvide their letter dated 8-2 2006 that the draft 
nrannsal rontaining the observations/recommendations of the Committee as 

mentioned ॥ 34th Report (2003 2004 ) with regards to the Haryana Municipal Drainage 
and Sanitation Bye laws 1977 has already been prepared and publication of the 
same is under active consideration of the Government and 1s likely to be published 
in near future The Departmental Representatives also assured the Committee that 
observations/recommendations of the Committee made on the above Bye Laws will 
be taken up senously and the same will be implemented after following the due 

,(‘g,“ ‘R procedure of law latest by 31st March 2006 

The Committee expects the Urban Development Department to persue and 
finalise the matter accordingly
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REVENUE DEPARTMENT 

(1)  The Haryana Public Premises and Land (Eviction and Rent Recovery) 

Rules 1973 framed under the Haryana Public Premuses and Land 

{(Eviction and Rent Recovery) Act, 1972 

The Commuittee had scrutinised the aforesaid Rules and made certain 

observationsirecommendations thereon 85 contained in its 34th Report which was 

sent to the Revenue Department in March 2004 for implementation of the 

observations/recommendations within 8 penod of four months But no reply received 

from the Department Areminder was sent to the Department on 26th August 2004 

However an interim reply received in the Haryana Vidhan Sabha Secretanat on 19th 

November 2004 wherein it was intimated that the comments of the Commussioners/ 

Deputy Commissioners have been sought in the matter Further action will be 

intimated on receipt of comments On recewpt of reminder dated 

1st September 2005 the Department again sent the similar intenm reply on 13th 

Qentemher 2005 After that nn renly receved from the Department पा the matter 

However the Departmental Representative who appeared before the 

Commuttee पा its meeting held on 14th February 2006 in view of the communication 

received from the Financial Commussioner and Principal Secretary to Government 

Haryana Revenue Department informed the Committee that the observations/ 

recommendations of the Committee made on the Haryana Public Premises and 

Land (Eviction and Rent Recovery) Rules 1973 as coniained था the 34.4h Reportare 

under active consideration of the Government and the same have been submitted to 

the Chief Minister for approval and further necessary action in the matter will be 

taken up expeditiously The Department agrees with the recommendations of the 

Committee in prncinle and the reaursite reply/otification after amending the aforesaid 

Rules will be sent to the Commuttee shortly 

॥ view of the reasons stated above the Committee expects the Revenue 

Depantment to implement the observations/recommendations of the Commuttee withun 

a period of six months 

.-‘
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CO-OPERATION DEPARTMENT 

(m) The Haryana Cooperative Societies Rules, 1989 framed under the 

Haryana Cooperative Societies Act, 1984 

Q--.Q The Committee had scrutinised the Haryana Cooperative Societies Rules 

_~ 1089 framed under the Haryana Cooperative Societies Act 1984 in the year 2003 04 

and made certain observations/recommendations thereon The 34th Report containing 

verious abservationsrrecommendations was sent to tne Department on 17th March 

2004 for implementation of observations/recommendations within a period of four 

months A reminder was sent to the Department on 26 8 2004 to know the latest 

position in the matter However on 26 8 2004 and 31 8 2004 a reply contaiming nil 

. information was received in Haryana Vidhan Sabha Secretaniat A reminder was 

sent agam to the Department on 22 9 2004 Butno reply received भा Haryana Vidharn 

Sabha Secretanat during one year Another reminder to know the posttion ॥1 the 

matter was again senton 1 9 2005 but the Department did not reply 5001 However 

on 21 9 2005 an intenm 180४ received stating that the matter 15 under action On 

17 2 2006 a reply from the Department received which was placed before the 

Committee in its meeting held on 21 2 2006 vide which the Committee was informed 

that the matter regarding implementation of recommendations/observations of the 

Committee in its 34th Report 15 under consideration of the Department as the draft 

notfication containing the recommendations of the Committee has been sent to the 

Law Department for vetting vide their tetter dated 10th January 2006 The Committee 

> was further informed that as soon as the draft notification 1s received from the Law 

— Depaitmen: the necessary noufication n accordance with the rules would be ssued 

at an early date 

4
 

The above reply shows that the process ए implementation of recommendafions 

was very slow and the Department did not intiate action promptly The Departmental 

Representatives offered some suggeshons with regard to amendment in Rules 50 

57 75 77 78 82 83 102 and 110 of the Haryana Co operative Societies Rules 

1989 Keeping in view the difficulties explained by the Department the Committee 

accepted the proposals given by the Department and desired that necessary 

amendment in the Rules may be carried out as discussed so that the suggestions 

given by the Department 0010 also be incorporated in the proposal/draft notification 

for further necessary action The Committee 8150 desired that the necessary action 

for implementation of recommendations/observations of the Committee as contained 

In its 34th Report and also suggested by the Department in its meeting held on 21st 

cch uany 2008 be ~plemented "0521 2-5, and notlate than 6 monthe 

The Committee expects that timely action ॥ the matter wili be taken by the 

*\f Department concerned and the Committee be informed accordingly
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(Vl) Scrutiny of Rules, Bye Laws and observations/ 
recommendations thereon — 

1 Scrutiny of the Haryana Municipal (Sanitation and 
Public Health) Bye Laws 1976 framed under the Haryana 
Municipal Act, 1973 

The Committee scrutinised the above Bve-Laws and made 
the following observations/recommendations thereon — 

1 

A
 

General —The observations/recommendations made by the 
Committee n its meetings held on 27-4 2005 2-5-2005 12 5 2005 

19 5 2005 26 5-2005 and 3 6 2005 were sent by the Haryana 
Vidhan Sabha Secretariat to the Urban Development Department 
vide letter dated 5th July 2005 But the reply to the observations/ 
recommendations made by the Committee in its several meetings 
and sent to the Department on 5th July 2005 did not receive The 
Deparimental representatives during the course of oral examination 
were also requested to look into the matter and supply the requisite 

reply to the Committee expeditiously The proceedings of meeting 
dated 8 2 20606 were 2150 sent to the Department vide letter dated 
17 2 2006 to obtain the information/reply but despite the assurance 

given by the Departmental representatives no reply received A 
reminder was also sent on 27 2 2006 to obtain the requisite 
informatton but no reply received ull the drafting and finalisation of - 
this Report ॥ shows that the Department did not take up the matter 
seriously 

Rule—4 

Providing Living “4 (1) itshall not be lawful to erect a bullding in which ten or 
accommodation 
for sweepers more latrines are required to be constructed without providing in 

छा premuses in the building suitable iiving accommodation for sweepers intended 

certaln cases to be employed whole time for cleansing such latnnes The Executive 
Officer or Secretary as the case may be shall determine the number 
and size of rcoms to be provided for sweepers and upon completion 
of the building may determme the number of sweepers to be 
employed for each bullding and may require such number of 
sweepers to be employed 

(2) This Bye Law shall not apply to tenements designed for 
and intended to be let out on fiat system and containing latrines 
with flush system 

Observations of tha Committee 

The Committee would like to know whether the provisions of 

this Bye Law are still applicable ?
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Despite reminders the Department concerned did not reply 
Hence the Committee could not make any specific 
recommendation However the Committee expects that the 
Depariment would supply the information soon 

&> Rule—S 

5 Where any existing burlding such 85 hotel club hostel Executive Officer 
educational institution or hospital has ten or more latnnes the r°eqrus,ree°'°hwnta’yg may 
Executive Officer or Secretary as the case may be mayrequire8 zccommodation for 
the construction on the premises of surtable living accommodation sweeper in a 
for sweepers intended to 08 employed whole-time था cleansing such  buliding with ten or 
latrines The Executive Officer or Secretary as the case may be 09 latmnes 
may determine the number and size of rooms to be provided for 
such sweepers and upon compietion of the new construction may 
determine the number of sweepers to be employed for such building 
and may require such number of sweepers to be employed 

Observations of the Committee 

The Committee would like 10 know whether any provision in 
this Bye Law may be made 10 inspect the buidding regularly to 
check cleanliness 50 that responsibility in case of default may 06 

/f‘\ fixed 

The Department concerned did notreply 50 the Commuttee 
couid not make any specific recommendation on the above Bye 
Law However the Committee hopes that the Department would 
supply the requisite Information soon 

Rule—6 

6 The Executive Officer or Secretary or any other officer Any place may be 
authonised by 8 Commuittee may at any tme by day or by night hlnmsepemrctepdurapostaney of 
after giving such notice of his intentton 85 shall in the circumstances  preventing spread 
appear to him to be reascnable nspect any place in which any of dangerous 
dangerous disease 1$ reputed or suspected to exist 10 ascertain disease 
and derermine what measures should be taken to prevent the spread 

of the 580 disease beyond such place 

Observations/recommendations of the Committee 

The Committee recommends that in hine 5 of this Bye Law 

६7 forthe word reputed substitute the word Reported to convey the 
correct sense 

The Department concerned did not reply However the 

Committee feels that the above recommendation 15 necessary to 

be carried out (0 make the Bye Law grammatically correct
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Rule—7 

Child liable to “7 A person having the care of a जाएं who is or who has 

dls"a"yeasedam"yage'geus been suffering from or has been exposed to infection of a dangerous 

ordered not छि disease shall not after receiving a notice from the Municipal Medical = 

attend school Officer ए Health that the child 1s not to 06 sent to school permitthe i 

child to attend school until he has obtained from the Medical 

Officer ए Health a certificate for which no charge shall 06 made 

that in hus opinion the chitd may attend school without undue risk of 

communicating the disease 10 others 

Observations/recommendations of the Committee 

The Committee would like to know whether the Government/ 

Department has any objection ॥ in the second line of this Bye Law 

for the words adangerous thewords annfectious or dangerous 

are added to make the Bye-_aw more exphcit 

The Committee would also ke 10 know the age of the child 

~hich 15 covered in the defimtion of child 

The Department did not reply The Commuttee recom mends 

that the observations/recommendations made above be implemented 

and the information sought by the Committee be sent at the earlist 

Rule—8 
=~ 

Provisions as 10 “8 (1) A person who knows that he 15 sumenng from a 

Iibrary, 00005 dangerous disease shall not take any book or cause any book to 

be waken fo his use or use any book waken from afy public o 

circutating library 

(2) Aperson shall not permitany book +1¢h has been taken 

from a public or circulating Wibrarv and 1s under his control to be 

used by any person whom he knows to be suffenng from 8 dangerous 

disease 

(3) ॥ abook taken from a public or circulating ibrary 15 to the 

knowledge of the person who has so taken it exposed to infection 

from a dangerous disease he shall not return the book to the library 

without giving notice to the person In charge thereof that it has 

been so exposed (0 infection 

(4) On receiving 8 notice under clause (3) the person in 

charge of the library shall cause the book 10 be disinfected and 

returned to the library or shall cause It to be desfroyed " Y 

Observationsirecommendations of the Committee 

The Commuttee would like 10 know as to whether before the 

words adangerous disease the words “an infectious or maybe 

added to make this Bye Law more clear
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The Committee would also like to have the details of existing 

of public or circulating ibraries पा the Municipalities in the State of 

Haryana 

The Committee would further like to know as to whether the 
\@k o —provisions of this Bye Law are invoked था practice? 

The Department did not reply The Committee however 

recommends the observationsirecommendations of the Committee 

made above be implemented and the requisite reply be sent to the 

Committee at an early date 

Rule—8 

9 Every person having the charge or control of any place 

where the body of a person who has died while suffering from 8 

dangerous disease 15 lying shall take such steps 85 may be 

reasonably practicable to prevent person coming unnecessarily into 

contact with proximity to the body” 

Observations/recommendations of the Committee 

The Committee would like to know 85 to whether there are 

mortuaries In all the municipalities of the State? 

= The Committee recommends that in line three of this Bye 

“Law before theword dangerous” add the words “an infactions or 

to make the rule more clear 

The Department did notreply The Committee however feels 
that the recommendation of the Committee made above be 

implemented and the reply asked for be supphed soon to the 

Committee 

Rule—10 

“10 (1) The 50608 measures to be taken and directions to 
be given by a Committee or Executive Officer under any of the 
provisions contained in sections 218 to 225 may include any of the 
following matters namely — 

(a) theevacuation of any infected building used as a dwelling 
or of any part thereof by the person or persons residing 
whether habitually or temporarily thereon provided 
sufficient accommodation for all persons affected 15 
availlable 015 provided elsewhere 

(b) compulsory vaccination or preventive inoculation of 

persons entenng residing in or leaving specified areas 

(c) the examination by a medical officer of heaith of persons 
and If necessary the disinfection of the clothing 

Avoldance of 
contact with 
body of person 
who suffered 
from dangerous 
disease 

Special 
measures
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bedding or other articles suspected of being infected belonging to persons 
either arrving from outside a specified area or residing in any building 
adiacent to any infected building in that area the recording of the address 
of such persons and the daily presentation of such persons for medical __ 
examination at 8 specified time and place for 8 period not exceedmg,{j, 
ten days 

(d) the prohibition erther generally or by special order in any individual case 
of assemblages cansisting of any number of persons exceeding fifty in 
any place whether public or private or in any circumstances or for any 
purpose 

(e) the closure for a period to be specified of any theatre cinema hause or 
other place of entertainment 

() the closure of an educational institution by a wntten notice to the 

authorities in charge of such institution for such period as 15 specified पा 
the notice 

(g) restrictions on the export from or import nto or transport within a 
specified area of any 00005 or articles exposed to and likely to retan 
infection from a dangerous disease or likely to infect persons with any 

such disease or the destruction of any such goods or the articles 

(h) the examination unloading and disinfect on if necessary at any place =, 
withun the municipal area of any consignment of grain or other foodstuffs / 
cotton or clothing imported into the municipal area by road or 181 

() ciosure of 8॥ or any existing markets and bazars including cattle farms 
and appointment of special places where markets or bazars may be 
held 

(2) The Commuttee or Executive Officer may in his direction give compensation 
to any person who sustains substantial loss by the destruction of any property 
under this Bye Law but except as followed by the Committee or Executive Officer 
as the case may be no clam for compensation shall lie for any loss or damage 
caused by the exercise of the powers specified heremn ” 

Observations/recommendations of the Committee 

The Committee would like to know 85 to how many cases of evacuation of 
infected builldings toak place in the Municipalities in the State of Haryana during the 

period of last two years ? 

The Committee would also like to know as to whether any case of refusal to 

allow inspection of buillding or place by the Committee or Executive Officer or 
authorised person took place पा the Municipalities in the State of Haryana during the 
perod of last two years ? 

The Committee would further like to know as to whether any vaccination 
programme as a preventive measure from the infectious or dangerous disease was 

- 

) 
था
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implemented प्रा the Municipalities in *he Stats of Haryana during 
the period of last two years 

The Committee would likc 10 know as 10 whether the penalty 
for the violation of provisions of these Bye laws 1s sufficient ? If not 
what efforts/steps were made/taken by the Department ॥ this 
regard ? 

The Department did notreply The Commntee however feels 

that the recommendations made above be implemented by the 
Department concerned and the information 85 asked for be supplied 

to the Commuittee soon 

Rule—11 

11 (1) No person shall without the written sanction of the 
Mumcipal Medical Officer of Health retain in any place other than 8 
public mortuary for more than twelve hours the body of any person 
who has died while suffering from a dangerous disease 

(2) 1 any such body not being a body kept in a public mortuary 
remains undisposed of for more than twelve hours without sanction 
as aforesaid or 1 the dead body of any person 15 retained in any 
building so as to endanger the health of the inmates thereof or of an 
adjoining o, reighbouring building a Magistrate may on the 

apphcation of the Executive Officer or Secretary order the body to 
be removed and disposed of within a specified time and on such 
order being made unless the relatives or friends of the deceased 
person undertake to dispose 0 do cause the body to be disposed 
of within the tme specified in the order the Executive Officer or 
Secretary shall cause the body to be disposed of 

(3) Any expenses reasonably incurred by the Executive Officer 
or Secretary In 50 doing shall be paid by any person legally hable to 
pay the expenses of the disposal of the body unless the Executive 

Officer or Secretary waives recovery on the grounds of poverty 7 

Observations of the Committee 

The Committee wouid like to know as to whether any other 

achion besides disposal of dead body at the expenses of person 

legally hable can be taken against the concemed person ? 

The Department did notreply The Committee however desires 
that the information be supplied 10 the Committee 50011 

Rule—12 

“12 Every owner or person having control of a place used for 
burying burning or otherwise disposing of the dead shall cause the 

same to be registered पा a register which shall be kept by था Officer 

Disposal of dead 
bodies in certain 
cases 

Registration of 

bunal places 

etc
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of 8 Committee as authornsed by the Executive Officer or Secretary 

with this duty and shall deposit ॥ the Municipal Office at the tme 

of registration a plan of the 5810 place showing the extent and 

boundanes thereof bearing the signatures of a licensed architect 

or engineer in token of its having been prepared by or under the 

supenvision of such architect or engineer 

Ohservation of the Committee 

Whether any mmmmum area has been prescribed for the 

registration of a bunal/cremation piace owned by a owner 0 person 

having control of such places ? 

The Department did not reply The Committee however 

desires that the information be supplied to the Commuttee soon 

Rule—13 

13 | the existing places for the disposal of 0680 00065 

shall at any ime appear to be insufficient or If any such place 15 

closed under section 116 the Executive Officer or Secretary shall 

with the sanction of the Commitiee provide other fit and convenient 

places for the 5910 purposes and shall cause the same to be 

registered in the register kept under Bye law 12 and shall depositin 

the municipal office at the tme of registration of each place 50 

provided 8 plan thereof showing the extent and boundaries of the 

same and bearing the signawres of the Municipal Engineer 

Observationfrecommendation of the Committee 

Whether any performa of Register is required to be prescnbed 

for the registration of bunal places ? 

The Department did not reply The Commitiee feels that the 

Department should sent the comments soon to the Committee 

Rule—14 

“14 If after personal nspection the Executive Officer or 

Secretary Is at any time of the opinion that any place formerly used 
for the disposal of the dead bodies which has been closed under 

section 116 or under any other law or authority 15 by lapse of time 

or otherwise no longer dangerous to health and may without nsk of 

danger be again used for the 5810 purpose he may make areportin 
that behalf to the Committee which may direct that such place be 

reopened for the disposal of the dead Every order so made shall be 

noted in the register kept under by law 12 7 

Observation/recommendation of the Commuttee 

The Committee would like to know as 10 whether the 

Department has any objection in making 8 provision for displaying 

8 notice on the conspicuous part of the butlding of Municipal 

J
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Committee regarding sanction/arder for re opening of places which 
had been closed for disposal of dead bodies ? 

The Department did not reply 

;}\ The Committee recommends that the above observation/ 

~ recommendation may 06 implemented by the Department soon under 
intimation to the Commuttee 

Rule—15 

16 No person shatl— 

(@) retainacorpse onanypermises without burng burying 
or otherwise lawfully disposing of the same for solong 
8 time after death as to create a nuisance 

(b} carrying 8 corpse or part of 8 corpse along any street 
without having and keeping the same decently covered 

or without taking such precautions to prevent nsk of 
infection or injury (0 the public health as the Executive 
Officer or Secretary may by public notice from time to 
time think fit to require 

{c) except when no other route i1s available carrya corpse 
or part of a corpse along any street along which the 

y = carrying of corpses 1s prehibited by a public notice issued 
by the Executve Officer or Secretary in this behalf 

(d) remove a corpse or part of a corpse which has been 
kept or used for purposes of dissection otherwise than 
in a closed receptacl or vehicle 

(e) whilst conveying a corpse or part of a corpse place or 
leave the same on or near any street without urgent 

necessity 

Observation/recommendation of the Commuittee 

Wil it not be desirable to make 8 stringent provision for the 

violation of the Bye law ? 

The Department did not reply 

The Committee feels that the observation/recommendation 
of the Committee may be implemented soon and the Commuttee be 
informed accordingly 

< को 
रा... Rule—16 ' 

16 (1) No person shall bury or cause to be buried the body 
of any person or being the owner or person incharge of a bunat 

ground shall permit a body to be buned in 8 00181 ground otherwise 
than in accordance with the following conditions — 

Acts prohibited 
In connection 

with disposal of 
dead bodies 

Disposal of dead 
bodies
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(a) the body shall be interred within six hours after its arrival 

at the bunal ground which may be extended to eight 

hours in spectal cases where delay s due to rockiness 

of the ground 

(b) the body shalinot be buried inany grave in which another 

body has been interred during such previous period 85 

may be determined by the Executive Officer or 

Secretary 

(c) the grave shall not be less than six feet deep if not 

constructed of masonry or four feet deep If constructed 

of masonry and the body shall be buried not [ess than 

two feet from any other body interred during the lastten 

years 

(2) No person shall without the sanchon of the Execuiive 

Officer or Secretary exhume a dead body or re open agrave 

(3) No person shall burn the dead body of any person or 

cause a dead body to be burnt or being the owner or person m 

charge of a buring place permita dead body to be burnt otherwise 

than in accordance with the following conditions namely — 

(@) thebody shall 98 bumt within six hours after 15 arnval 

-t 
पक 

ञ 

at the burning place /F“-—“ 

(b} nopartof the body shall remain unconsumed unless था 

any case the rules or custom of religion demand that 

the whole or a portion of corpse shall be thrown into the 

nver 

(c) nopartofthe body except the “asthis shall be removed 

from the burning place until itis completely reduced to 

ashes 

(4) No person shall remove wood coal or other fuel that has 

been employed in the pyre from the burning ground and the owner 

or person in charge of the ground shall see that all such wood coal 

or other fuel 15 reduced to ashes 

(5) Nothing In thys Bye law shall apply to the Christian 

cemeteries regulated under order of the Central Government 

Observations/recommendations of the Committee 

The Committee recommends that for the word body’ the words 

dead ०000४ may be substituted wherever occuring In this Bye law 

What is the normal penod after which a dead body may be 

buried in a grave था which another dead body had been interred ? 

The Department did not reply
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The Committee recommends that the observations/ 

recommendations of the Committee be implemented soon and the 

requisite Information may be suppled to the Committee accordingly 

Rule—17 

17 Allhouse-holders/tenants of commercial residential and 

other building shall piace garbage cans outside their premises from 

which garbage may be collecied by municipal health authority 

Observation of the Commuttee 

The Committee would like (0 know as to whether this provision 
of piacing the garbage cans outside the premises by the owners/ 

tenants 15 applied In practice ? 

The Department did not supply the desired information 

The Committee observes that the requisite information 06 

supplied to the Committee soon 

Rule—18 

18 Any person who commits or abets the commussion of 
abreach of any of these bye-taws shali on conviction by a Magstrate 

be purishable with a fine which shall not 06 less than twenty five 

rupees and more than t o hundred rupees and | the breach 15 

[_..... | countinuing breach with a further fine of ten rupees for every day 

after the first during which the breach continues 

Observation/recommendation of the Commuittee 

The Committee observes that the penalty for the violation of 
provisions 15 at the lower side The department should get the 
provisions of the Act amended (0 enhance the penalty for the violation 

of the Rules/Bye laws 

The Department did not supply the destred information 

The Committee recommends that the recommendation of the 

Committee be implemented soon and the Committee be informed 

accordingly 

Provision for 
garbage cans
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2 Scrutiny of the Punjab Ayurvedic and Unani Practitioner’s (General) 
Rufes 1964 framed under the Punjab Ayurvedic and Unani Practitioner s 
Act, 1963 

The Committee scrutinised the Punjab Ayurvedic and Unari Practitioner s 

(General) Rules 1964 framed under the Punjab Ayurvedic and Unani Practitioner s 
Act, 1963 and made the follov Ing observationsfrecommendatons thereon — 

General Observations/recommendations of the Committee 

1 The Committee observes that no qualification has been mentioned/ 
prescribed in the Punjab Ayurvedic and Unani Practitioner s Act 1963 and the Rules 
framed thereunder as applicable to the State of Haryana for the Chairman 
Vice Chairman and Members of the Board of Ayurvedic and Unani System of 
Med:icines Haryana who are nominated/appointed by the State Government 
Generally Registered Medical Practittoners are nominated 85 Chairman/Members 
However the Committee feels that a provision should be made था the Act that only 
such person can be nominated 85 Chawrperson/Vice Chairperson/Member of the 

Board if he/she possesses qualification as specified in schedule I of the Act 1010 

2 The Committese was informed that at present one Registrar One 
supenntendent Two Assistants One Accountant and One Peon are working in the 
Board The Committee feels that the present infrastructure seems to be insufficient 
to serve the Board properly and fo carry out the purposes of the Act and the Rules in 
letter and spint The Committee is of the view that the Board may consider 10 increase 
the strength of the working staff to bring more efficiency in the functioning of the 
Board 

3 The Committee observes that unregistered and unqualified persons are 
also pracusing 85 Medical Practitioners especially in the Villages and Towns प्रा the 
State of Haryana and they are piaying with the lives of the people by misusing the 
profession The Committee recommends that checking should be made from time 
to time so that cnminal cases against the unregisteredfunqualrfied Medical 

Practitioners may be got registered/initiated for prosecution 

4 The Committee was informed that fee for registration of name 85 an 
Ayurvedic/Unant Practitioner at present is Rs 150/ The Committee feels that the 
above registration fee 15 at lower side The Committee recommends that 8 provision 
may be made in the Rules that fee will be charged as fixed/notified by the Government 
from time to time so that the amendment in the Rules with regard to enhancement 
of registration fee 1s not made time and again 

5 The Committee observes that the existing penalty for contravention of 
provision of the Punjab Ayurved:c and Unani Practitioner s Act 1963 1s insufficient to 
curb the quacks The Committee recommends that the Department shouid follow 
initiate the process of amendment of the above Act on the pattern of Government of 

India 50 that effective steps may to taken to punish the illegal Medical Practitioners 

पक 

L
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पक 

R4 in the State 

Ruie—2 

“2 Inthese Rules unless the context otherwise requires — 

(@) Act means the Punjab Ayurvedic and Unani 
Dractt orers Act 1963 

(b) * * - » 

{c) Charman means the Chaiman of the Board 

(d) Committee means a Committee appointed by the 
Board 

(e) Government maans the Government of the State of 
Punjab 

(n - L - L] 

(g) w - - दि 

Observations/recommendations of the Commuttee 

The Committee recommends that the definition of 

‘Chairman’ given in rule 2 (c) may be substituted as under — 

‘Chairman’means the Chairman of the Board of 

Ayurvedic आएं Unani System of Medicines, Haryana 

The Committee recommends that the definiticn of 
‘Committes’ moentioned In Rule 2(d) may be substituted as 
under — 

‘Committee’ means a Committee appointed by the 
Board of Ayurvedic and Unam System or Medicines, Haryana 

Tne Commirtee recommenas tnat wne aerinition or 
‘government’ mentioned in Rule 2(e) may be substituted as 
under — 

Faryaiia 

ey Py Tle deowambesamd wibhaie न, न >> मै. on 
11§ u’apcu SIS I UITDH WIHILIGH 1Oy Dwaivu ao utivog 

The case will be puiup था tne coming 
meeting of the Board to make necessary 
amendmeant In rules from Govt. as suggested by 
the Commifies ” 

The Committee recommends that the rule bhe amended 
as per observation/racommendations of the Committee made 
above 

Definiions
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Rule—3 h 
pReulsntlon of “3 (1) Every person entit'ed ‘o have his name entered in 
ractoners Part I of the Register under sub-section (1) of secuon 15 or था 

Part I or the Register under sub-section (3) of the aforesaid secuon 

shail if he 15 desrous of having his name entered पा PartIor Part Il 

of the Register 85 the case mav be make an application to the® 

Registrar था the form give पा Appandx A alorgwthartesor™ e~ 

five runpees He shali 850 furmish along with his aoplication such 

doucments as may be necessary to establish his claim for being 

registered था Part I or Part I 85 the case may be 

(Z)to (4) * *> * b 

Observations/recommendations of the Committee 

The Committee recommaends that the fee for registration 

of Practitioners may be enhanced suitably 

The departrartin tha r\ गा reply stated as under — 

“The case will be put up in the coming meeting of 

the Board to make necessary amendment in rules from 

Government as suggested by the Commuttee ” 

The Commiitee recommends that the rule be amended 

as per recomendation of the Comnuttee made above 

Rule—4 

Change of “4 [Section 14 (3) and (15) (1)] (1) Every Reg.e.ter‘e’““‘ 
address tobe  Practitioner shall send to the Registrar iImmediate notice of ar.;= ~ 

intimated to change पा hs address and shall also prevpt'y answer all such 
Registrar 
e enquiiies as may 98 made f-om i by the Peg strar ir regard 

thereto ॥ order that tus corect address may 09 entered in the 

Register 

(2) A Registered Prachtioner who changes his name shall 

immediatelv inform the Registrar about his changed name and shall 

sahsfy धा० Regsira- रघ 0 has alead, notfed the दिए of the 

change of his name in anawspape raving awide ¢ rc.'ation inthe 

area inwhich ha camss on his b_siness ana pubnst2d in tne reg पाते 

language of that area The Registrar shall on being so satisfied 
— [V 

CArTOT A SO0 © Or g झा | दे न अं | | [ =} 
—— o - - - — — _-— = o e 

0 5० by tre Regisiaea Practl one~ make necessarv comection पा 

tha Roygirahon Cart विकास ™ 
Nhasam ak unn?a‘Iflna.n_’a-eem“fln_d_a"er-_e afibo Committan 

Tae Comniites woind ilke 1o xrow the pro.ision/ _ 

audionty under the Act wiuch enpowers the Registe-ed ¥ 

Practt oner ic srange 15 nave 7 

if s0, would i rot be dosirable to pub! s» su.ch name था" 

the leading newspapers in Engnsn ana Hinar instead of 

reg onal fanguage
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The department in their written reply stated as under — 

“The Registrar 15 empowaerea to change पाए iame of 

any Registered Practitioner under rule 4 of the Punjab 

Ayurvedic and Unani Practitioners Act 1963 

AS 5L{Fes sd oy धार Cawm—i“es, acassw bheputup 
भा दिस nest mest एयर of the Board ana neceseary act on wiil 

Ge धन्य  as छठ" oscisiem taven by “प9 Boare ' 

The Committee observes that there Is 10 such provision 
in the Punjab Ayurvedic and Unani Practitioners Act, 1963 
which authorises the Registrar to change the name of any 
registered practiioner Thersfore, the rule 4 of the Punjab 
Ayurvedic and Unani Practiuoners (General) Rules, 1864w ich 
empowers the Regisirar to change the ~ame of the 
Practitionar 15 beyond the purview of law The Committee 
recommends that if tre Boa~d tninke 1 appropriate (o Jive 
such power to the Registrar, such provision should be made 
In the Act so that the rule mav ba incousonance with the 
provisions of the Act 

Rule 5 

“5 [Section 14(4)(1)] (1) A Registered Practitoner who 
obtans any further degrees diplomas certificates or cther 
qualifications In Ayurvedic System or Unam System or other 
recognised medtcal degrees diplomas or certificates and is desirous 
of getting the same entered in fne Regrster shali maxe था application 
to Pegistrar about the same along with a fee or five rupees he shal 
also furnish along with his aopiication tne onginal degrees diplomas 
or certificates as the case may be on the basis of which the entry 
पा the Register s sought 

पा g _nt’_“__ gz~ o "55 l_.-.; nf ko छा! ratan ndarguh- 

rule(1) and after making such further enquiry as ne may geem proper 
15 sahsfied that the applicant 15 entitted to have entered in tne 
Register the degrees diplomas or certificailes 85 पी8 case maybe 

obtained by hm he shall do so If he 15 not so satisfied he will 

R बा ™o Qrr carsnr 

T-; dedirotnosds gen lr-g an  gnniog gn gnai g 

passed without giving the applicant था opportunity of being heard 

(3} The applicant whose apphication IS notrejectea may get 

his Regrstravon Ca-tif cate amerded frem tne Regisar on the basis 

cf hs antr es made m the Reqister under sub-rute(2) ” 

Observations/recommeanaations of the Commttee 

The Committes would like to know *ho name of the 

Ins*tation 1~ Parvara which lesues a Degree था Unani System 

of Medicines The Committee recommneds that the fee of five 

Entenes in 
Reqister 

regarding 
further 
quahficartons
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rupees for making entries in the Register regarding furthe\f/ 

quali©cat on may be enhanced suiabiy 

The Committee 8150 recommends that था nne six of sub- 

rule(2) of this rule after the word * application”, ada ine words 

s sith reaso—s to be recoraea धो writing” fo make the rule 

more clear ; 

Tre Deparorent गा theirw—tign reply stated as under — 

“There is o college था the Staie of Faryana 

which issues a degree in Unani System of Medicine As 

suggested by the Committee the case for enhancement 

of fee for making entries ॥ the register for further 

qualification wiil be put up भा the next meating of tho . 

Board and after taking the anproval of the Board, the 

the case will 09 sent to the State Govt for amendment 

As stggested by *he Cormml'tes,; the case will 

be put up in the next meeting of the Board, and after 

taking approval of the Board, the case will be sent to 

the State Govt. for amendment ” 

The Committse recommends that the rule with regard 

to the enhancement of fee for making entries in the register 

for further qualification be amended suitably and other 

recommendation be also adopted by amending the rule a=. - 

per recommendation of the Committee and accepted by thi _ . 

department = 

Rule 9 

Issue of duplicate ५6 [Section 15 आप 54(1)] If a Pegistration Certificate 's lost 

Registration Certi  destroyed or mutilated the Registrar shall on being satisfied about 

ficaie the same 15508 a duplicate Registration Ceruficate on the 

appiication of the practitioner iIn whase favour the certificate whicn ¥ 

"६5 9७9" logt destroyed or mublated wags 1esued A fee of Two 

rupees shall be paid by the registered practitioner for the 1ssue of 8 

dupicate Certificate 7 

Observations/recommendations of the Committee 
gty 8 i A m me — el कि. - TERATF WO =7 - . oo पका oe 

है O ow i W न = ST YT BEE_TC 

¢ho शुद्ध cate Daplgiratign Carrifica‘s may be sultablhy 

छा दा रपये 
g कप्टा सा thn = बडा गन च etatard az _Inder ना 

"As suggusisd by the Commuiites, tho case wil' 

pe put up In the next inest g of the Board and after” ये. 

प्लान, g appicvas गिएा। Boarg, (18 casd W 1l ha झट vo 

State Govt. for amendment ” 

The Committee recommends that the rule be amendea 

suitab'y as "scommended by the Commitiee and proposal
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accepted by the Department 

Rule 9 

< 

Ly 
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“9 [Section 14(5) 16(2) and 54(1)] Any practtioner whose 
name 15 removed from the Register bv the Reqisrar under sub- 
cachon(5: of section 14 or whase name has heen nrohthied (008 

entered पा or 1s removed from tha Pegister by the Board under sub 
sec oni1} of secuon 16 and whao 15 desirous of gating his pame 

entered o re-eniered as he case may be under the proviso lo 
sub-section (5) of section 14 or under sub-section (2) of section 16 
shallmake and application addressed to the Chairman 

(2) Each such apphcation shall be पा wrniting stating the 
grounds an which the application is made and shall be accomapanied 
by 8 fresh registration fee of twenty five ruppes It shall 8150 be 
accompained by 8 Certfficate of two Registered Practitioners 
regarding the identity of the apphcant ™ 

Observations/recommendations of the Committee 

The Commuittee would like to know as to whether the 

Government/Department have any objection to prescribe the 
Form of application for fresh registration/re-entry of name or 
practitionsr ? 

The Commitige observas that no time psnod has been 
१ prescnibed for re-antry of name of practittoner for registration 

The Commuttee would hike to know as to whether any 
urme penod may be fixed ror the above pruposs ॥1 the rule 
पड 7 

Wil it not be desirable to revise the registration fee ? 

The Cava-tirent पा" theer wriden resly stated as undor — 

“Tne Doard nas ito objection ६0 prescribe Jhe शा 

OF applIcation TOr Iresn reqistraticnire-eniry or nams or 
prachitioner 

Beafore removing ~he ratre of any reglstrered 
prastitionser, an opportunity alengwith personal hearing 
- me b cammmcmmasd meme L amasr रा AE 
- - T बज बज e v L T 

सह Pungzb 8 LIvedic and Lnar Fracusioncs acr, 1885 
reca™ Makagadda "C¢™"apda's 42 GJ एन ऊ& SQal™ic 

the order of the Registrar 

As sunnested by the Sommittes, me case wili be 
put up in rha next mesing of the board and afier taring 
anprovan rrom Board ma case win 0 sens 0 Scarg Govi 

10 necessary amenament.’ 

The Comimittas recommends that the rule be amendad 

suitab'. as recommrgnded by the Committea ard preposal 
accepted by the Department. 

Re-entry of 
name practition 
er removed 
बन >>: 

५ उछ 5८५८" 

140 16
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Rule—10 फनी 

Publication “10 ISections 26 and 54 (1)] — (1) The list of practitioner 
पा डा refened 10 1n sub section (1) ए section 26 shall be posted at a 

conspicuous place outside the office of the Borad and the fact of 
its having been printed and 50 posted shall 96 given adequat 
publicty thiough such revspape © "6 cpapesha ng कि 

circulation ॥1 the State of Punjab 85 the Board may decide 

(2) In the case of pracutioners regisiered प्रा Part ॥ of the 
Register the list shall instead of indicating the qualifications of a 
practitioner indicate the system in which he 15 carrying on his 

practice 

Observations/recommendations of the Committee 

The Commiutee recornmends thau 10 line two, fo- the 

word ‘ refened , substitute the word ‘referred 

The Committee further recommends that in line six for 

the word “Punjab’ , substitute the word “Haryana” 

The Committee would ke to know as to whether the 
provisions of this rule are implemented 11 letter and spinit 

The department in their wntten reply stated as under — 

* As suggested by the Committee, the case will I~ 
put up हा the next meeting of the Board and aft—— 

taking approval from Board case will be sent to Govt 

for amendment 

As suggested by the Committee, the case will be put 
up in the next meeting of the Borad, and after taking 

approvai rrom Boara case will be sent to 90४८ for 

amendment 

Yes the provisions 01 tnis ruie are peing 

implemented पा letter and spint 

As discussed with the Department Representatives at 
tha के ma nf aral avaminatinn tha Cammittes 1s nf the view that 

P T जन 
६15 1101 TeaSNneg 10 iSpiay घाएं एप ऊि्सा Soha y © 2 ¥ 

2 [जा auuding s @& हे Cuilsmcudus phate Gu'5 L8 हि ८ पद ८ 

the Board Therefore the rule be amended making a provision 

oT Inspection o1 regisier पा iieu or some fee prescrioea ior 

inspecuon of recordiregister Moreover a website fo this शी जा 
mav also be nrepared The Committee recommends that the 

Department/Board may take further action as it tminx fit in e 

matter to carry out the purposes or the Act



35 

Rule—11 

‘11 [Sections 24 of 54 (2} ()] — (1) The fees for the Fees for supply 
supply of certified copies or any order passed by the Board or the  of certified 
Regrstrar or or any entry पा the Register shall be charged at the °P S 
rae of 75 paise per 100 woras or fraction *hereof sublect to a 
minimum of one rupee 

© ovided that if the appicant desires to have 8 cupy urgentiv 
he wil have to pay double the amount of fees calculated 85 above 
subject to a mmimum of two rupees 

(2) In the case of urgent application the copy sought for 
shall be ready for the delivery to the applicant by the close of office 
hours of the day following that on which the application 15 made 

Observation/recommendation of the Commuttee 

The Committee observes that the fee for supply of 
certified copies of any order passed by the Board or the 
Registrar or of any ent-y ॥1 the Register is very meagre The 
Committee therefore recommends that it may be suitably 
revised/enhanced 

The department in their written reply stated as 
under — 

The case for enchancement पा fee for supplying 
certified cobles will 98 एप पा the next meeting of the 
Board as suggested by the Commuttee After taking 
approval of the Board case will be sent to Govt for 
making necessary amendment 

The Commuttee recommends that the rule be amended 
as oer observation of the Committapg 

Rule—12 

12 [Sections 18 and 54 (2 (g)] — (1) Every appeal 
preferred 0 the Board under section 18 shall be addressed 10 the 
( narman o tha Boz ए गए shal एए agse~.an a2 bya ccof 

(3) weripees: itig any apneal aga ngl tha 0 da ए the 

Registrar nassed agamnst the annellant 

(h) twenty rupeesif it 15 an appeal against the orde: of 
the Registrar passed against any person other than 
e dppenant 

(2) Every appeal shall be deemed to have been duly 
presented if the same 15 sent by registered post 015 delivered 

Appeals
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personaily or through an agent authos Ised in wnting by the appellant‘\\wf 

in the office of the Board 

(3) Everyappeal shall be accompanied by a certified copy 

of the order appealed aganst and shall contain the following 

particulars 

(a) the date of the order against which the appeal 15 

prefened 

(p) the grourds of appeal briefly but clearly set out 

(4) Every appeal shall be signed by the appellant and 

vertied in the manner laid down ॥ the Code of Civil Procedure 

1908 for the verification of grounds of appeal 

Observation/Recommendation of the Committee 

The Committee observes that the fee for filing the appeal 

15 very meagre Tne Comm™ ee thererore racommends that it 

may be suitably enhanced 

The departmentn their writen reply statea as unaer — 

The case for enhancement in fee will be put up था. the 

next meeting of the Board tor making hecessary amendment 

in the rules as suggested by the Committee 

The Committee recommends that the rule be amended | 

suitably 

Pule—13 

13 [Section 18 and 54 (2) (g)] — (1) If the appeal 15 not 

preferred in the manner laid down पा the preceeding ule or 15 not 

accompaniea by tne prescribed fee L snaii ve summarlly rejecied 

(2) व प्राह dppedr is noutiejecieu unuer sub वाद (1) he Buau 

shall aecide the same after giving the appellant छाप where the 

appeal 15 aganst tre order of he Cegst था passed पा relation to 

any person other than the appellant after giving such person an 

opooTuT y G L& छठे W - 8 दा 5 या ८ कि छफ्य 2 ८८ उठ 
~gmm _n caled 0 the स्छ्छ डॉ हा who ghal gve affect to the same 

Observations/recommendations of the Committee 

Whether the fate or the appeal 15 communicated 1o the 

appellant in case none 15 presen: o his behait ? 

Whether some iime period tor impiemenadon ot 

decision of the Board Is requied ८० be presciibed ? 

A
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The department 1n their wriiten reply stated 85 

under — 

“The fate of appeal 15 communicatea to the appellant 

॥ case »one 15 present on his/her behalf 

Case will be put up पा the next meet ng of the Board as 

suggested by the Committee " 

The Somruites recomn ends that घाट rule 96 ama~dad 

suitably as per onservation of the Committee 

Rule—17 

17 [S 54 (1) ] — For Carrying out the purposes of the Act  Appointment 
the Board may appoint such Commuttee consisting of such of 
persons as 't may deem fit Each Committee as may be assigned 
to 1t by tne Board 

Provided that nothing in this rule shall be deemed to 

empower 8 Committee 50 appointed to exercise such functions 

as are specifically mentioned ॥ the Act to 08 performed by the 
80810 or any other authority 

3 Observation/recommendation of the Committee 

ना 

A 

The Commuttee observes that this rule 15 not properly 

worded The Commitiee therefore recommends that it may 

be recast suitably to convey clear meaning 

The department 1 their written reply stated 85 
under — 

Casev 1॥ be putup n the next meeting of the Board 
faor mal na nocessarv amendment from Govt 

The Committee recommends that the rule be amended 

surtab ४ to convey (he clear mean ng 

D\H ".T"'_‘S 

- 

19 [59007 22 ० गए 54, 2) thii — (1 pach member snai 
he enhilad 0 et A सिह of sixteen rupees per dav for attending a 

meeting of the Board or any Committee thereof which shall be 

paid पा addition 10 the travelling allowance admissible to ham under 

mese nues 

of Committees 

Faaec na ahta 

10 mMempers 
for attending 

meeting
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Observation/recommendation o1 the Committee 

The Comrittee recommends that in line one or th srule 

the vord on may be omitted to make the rule grammatically 

correct ~ 
3 

The Committee observes that the rate of 1685 « 

mentioned व" the rule payable to members for attending 

meetira is verv ireagre The Commitiee recommenas पाया n 

mav be suitabl, amended 

The department in their wrnitten reply stated as 

undet — 

" Case for omitting the word ‘on will be putupin the 

meeting of the Board to make necessary 

amendments from Govt as suggested by the 

Commuttee 

The case for enhancement in the rate of fees will be 

put up In the meeting of the Board to make necessary 

amendment from Govt as suggested by the 

Committee 

The Committee recommends that the rule be amended 

suttably as per observations of the Committee and accep ™"\ 

by the Department “ b 

Rule—22 

22 [Section 25 and (54) (1)] — All moneys payable to the 

Board shall be received on behalf or the Boara by the Registrar or 

any otrer employee of the Board adJthorsed by hi~ n wring पी  , 

(5 behal® and shall be depositad i~ *~e Bank or tre day follow ng 

घोल, छा! which पाए are 16Ceived 

Provided ha the Registrar may keep with him an amount 

not exceeding two hundred rupees 85 Imprest money 

Observation/recommendation of the Commuttee 

The Commiiiee observes that the 'mprest amoun. of 

twn hundrad rinees mav be 511 ablv inc-eased पा viev 0 

ascalation of nrices 
7 

The department in heir written renlv s.ated a% 

under — 

The case will be put up ता the next meet ng of the 

Board for making necessary amendments from Govt 

as suggested by the Committee
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The Comnuttee recommends that tne rule 06 amended 

suitably 25 per recommendation of the Committee and 

accepted by the Department 

Rule—23 

29 ISecions 54 (1) 1 — All money received or spent on 

behalf of the Board shall thout any reservation be brought to 

tne accounts of the Board in (e Generar Casn 300 0 pe 

mairtaned ॥ tre form given n Appendix C under the direct 

supervision of the Registrar and in his absence under the 

supervision of an employee of the Board authonsed by him in 

writing 

Observauon/recommenaadons of the Committee 

The Committee recommends that in ine one of this rule 

tor the wora ‘money sunstitute the word “moneys ६0 mahe 

1 more clear 

The Committee would hike to know the maximum penod 

during which the Accounts are got audited ? 

The department in their written reply stated as 

under — 

The case will be put up पा the next meeting or the 

Board to make necessary amendment as suggested by the 

Committee 

The accourt of the Board are got audited after every 

financial year ' 

The Committee -ecommends that the rule he amended 

as per opservadon of the Comrmiuee 

Rule—24 

24 [Sections 25 and 54 (1)] — (1) The Regstrar shall in 
tha manth of अधि parh vear canse to he orenared a statement of 

(he Mcoue anu हित w26 "80 पएप्य १9 पा व ,enren.ng 

35 ५ थे रा. aicCay प& ठा, 6" orof "5 8८ द ८ जा matte ¢ 

which appear (0 him necessary for being brought 0 the notice of 

the Beard 

(2) Tne Statement referred था sub rule (11 stall 06 caused 

tohe n eparec Dy the Regrs rar unger the ditechon of the Comimiuee 

appointed by the Board for this purpose 

Maintenance 

of Cash Book 

Preparation of 

statement of 
neAra ano 

expend wre
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Observationfrecommendation 01 the Committee 

The Committee would like to know as to whether the 

statement or INcome ana expenditure 15 sent to the 

Government also ? 

The department in their written reply stated as न 
है —_ 

‘ The satement of iIncome and expenditure 15 never 

sent to Guveramer HNow thecass ulbepuiup वा 
the next meeting of Board as sugges.ed by the 

Committee ” 

The Committee feels that the statement of income and 

expenditure of Board should be sent to the Govt /Department 
107 1.5 Information o bring ransparancy पा fiscal matters 

Rule—27 

27 [Section 25 and 54(1)] — A bill or other voucher 
presented 85 8 clan for money shall be received and examined 
by the Registrar ॥ the claim be for an amount not exceeding twenty 
rupees and the bill 15 1n order he shall pay the amount out of the 

permanent advance है the claim be णि an amount exceeding twenty 
rupees payment shall not be made until it has been examined and 

passed by the Chairman 

Observation/recommendation of the Committee 

Will it not be desirable to enhance the limit of Rs 20/ 

for the payment of claim out of the permanen.advance by the 

Reg.strar without the app-cval of the Chairman ? 

The deparimen. 1n heir wriiten reply stated as 

under — 

The case w enhance पा& आया v o°Rs 28/ "98 9८ 

up पा the nex. meeting of the Board for maxing 

necessary amendmen. from Govt as suggested by 
the Committee 

Tna पर "e20mMmenas 5 THa धार 98 [mearqeq 

sLira मेड per orse-vanar of w2 Canunntea 

General observation/recommendation regarding Forms 

The Commuttee recommends that for the word “Punjab 

substitute the word ‘ daryana wherever occurning in he 

Farms appenaea 11 rnepse rRines 

Tre Depar*ment Representatives agreed to amend the 

Forms accordingiy
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3 Scrutiny or tne Punjap Minor Mineral Concession Rules 1964 framed 
under the Mines and minerals (Development and Regulation) 

Act, 1957 

The Committee scrutimised the above Rules and made the following 
1”7 observations/recommendations — 

" 

Rule—3 

3 Exempuor —noiwithstanding anything conamed 1n these rues no 

royalty or permit iee shall be chaiged for — 

(1) extraction of ordinary clay or ordinary sand by hereditary kumhars 
who prepare earthen pots on 8 cottage industry 08518 whose turnover 

during a year does not exceed five thousand rupees 

(n) excavation of masonry stones and ordinary clay from areas which 
are not occupied by the lessee or contractor for bonafide personal 
requirement for the inhabitants of the area 

Provided the excavation of the I'mestone or kankar from the areas which 
are not occupled by a contractor or lessee may be made by the memhers of 

Scheduled Castes Scheduled Tribes and Backward Classes Agriculturists whose 
monthly Income does not exceed Rs 150/ per month and also the persons who 
want to bulld Dharamsala Pizo or other building for chantable or philanthropic 

r purposes under apermit valid for two months issued by the Director or any person 
“— authonsed by him हा this behalf on payment of five rupees 

Observations/recommendations of the Committee 

1 The Committee observes that the provisions of exemption from 

charg'ng royalty or charging of permit fee needs to be amended/changed था 

view of prevailing circumstances as the exemption hmits are on the lower 

sides 

2 Whathar tha ncomg griterig and the rate of pavment far 3 nermit 

vald ror two IMontns as 1aia aown m uie proviso o Rihe 3 19 jusuneu i the 

present context 

The department in their written reply stated as under — 

A preseT T जद D.eTptoTtazp o चरण उठ ठग्स पछु जगा, 
छ salty or 87707 fag for evirac 10n of ordinarv clav or ordinarv sand 

by छाए *ay “umhars, hosc -~comedoes "07 exceads Ps 5000/ 
o D A And further far avcavation of हाल stane or kankar fram an area 

न not cccuped by a contractor/lessee 10 be made by numbers of 

Scheduled Castes Schedule Tribes and Backward classes 
agricurynsr wnose maonrhiv income daoes nor exceeas Rs 150 per 

month and aiso a person who wants to bund Dharamsnala Piao or 

cther building for charitable or philanthias purpose shall be allowed
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10 excavate ime stone or kankar under थे permit valid for two months, 

on payment of five rupees In this regard it 15 submitted that in 

view of changed social circumstances for exemption ltmit needs to 

be changed as suggested by Commuittee no separate proposal will 
he made’ e 

Durmg the course Of oral examination ne Depanmental represeifitauves 

alac agrged इन amend ~he -u'e suitanly The commuttes recemrenas thar the 

rute be amei e Sdliasly 85 per above opsarvation 01 घाह Jonimiuee 

Rule—4 

4 Supplv of Mineral to consumers —The Contractors shall supply 
to consumers or allow them to excavate building stone lmestone kankar and 

bajri at the rate specified पा the third schedule of these rules for their bonafied 

personal use or for the constructior of buildings meant for charitable or philanthropic 

purposes — 

Note For purpose of sub rule हा) of rule 3 and rule 4 the Mining Officer 
concerned shall be authonty to decide whether a consumer 15 excavating the minor 

minerals for the personal bonafied use or not 

The observations/recommendations of the Committee —_ = 

The Committee would like to know 85 to whether the rates specified -+ 
third scheduled of these rules are still applicable - 

Whe:her the department has any ob,ectior to an mrcrease 11 rates 

spectf ed पा third schedule of these rules 

The department in their written reply stated बेड under — 

ves, 85 and when any local person aesires to have mineral from 
an area ror his bonarnde personal use minerai 15 given as rates 

specihied 1 {lird schedule There 15 no complaint in this regard trom 

any one 

Tnese rates need .0 be changed Separate proposal wili be 

sumbitted 

Du u*y “8C0u 560 जा 8aa "a O elepa™ " व सास e5€™a &5 

sosestad "८ obI2T पथ SUSTESGTIreTda पार था M§SsTTTY W8 TIiTease 

the rates specified पा third schedule surtably 
L 

The Commuttee recormmends thar the rates specinied in Thira Scnecule("‘f-— 

of these rules be suitably increaseq ॥1 view of changed circumstances ot the 

saciary
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Rule—5 

5 Restricuon on grant of mining lease —(1) No mining lease shall be 
granted in respect of land within 8 distance of 60 meters from any vilage or national 
highway 

(Z) छापा ease siiah be grarmed 1 iespeu ए any such पा पण mines ais 

as he Government mav notif/ ॥ this behalf Such notifications may be for the 
whaoie of haryana o any part there of 

Observations/recommendations of the Committee 

1 The Committee would like to know as (0 whether any distance has 
been prescribed ॥1 respect of land near state highways scheduled roads/ 
exprass highways for granting the minung lease ? 

2 Whether the State Government has notified any minor mineral 1n 
respect of which no mining lease at present 15 granted If so the details 

thereof may be communicated to the Commuttee 

The department पा their writen reply stated as under — 

Rule 21(1) (vn) provides that the lessee shall not carry on or allowed 
10 be carned on any mining operations at any area within a distance 

of 75 meters from any ratlway line except under and था accordance 

with the wnitten permission of the Railway Administration concerned 
60 meters from National Highways or 50 meters from any reservoir 
tank canal, roads or other public works or buildings or inhab:ted 
sites except unde~ and In accordance with पार previous perm 55 011 
of the Govt The Railway Adrmiristration or the Gevt may 1n granting 
such permission impose such conditions मऊ It may deem fit 

Provided that exceot 7 cases of ordinary sand, no mining operation 
shall be carried on within 50 meters ¢ anv 1 er banks 

Provigea turther tnat in case of mining 18856 or Sanpeter tne iessee 

may carry on or allowed 1० be caried on the extraction of Saltpeter 
avany potn beyond 2 distance of *0 mewers from any Rallway hne 
National Highwa) reservoir tank canal, road or other public works 

or burichng हरि 

A- prese t our हुवा mingr minerals notified व first se-edylad of Pyruah 

हत np A8 mgeal Congess या Plle 1964 नए momong lpasge हि. मठ 

granted 

The Committee recommends that white amending the rules this aspect 
mav करिए be examined as 0 whether any distance may be prescirbed था 

respgec. of land for carrying out mining operaudons near scheduled । 0805 

express highways
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Rule—10 

1G Gran* or mining lease by aucrnon —(1) Notwithstarding any thing 
coqtained पा these rules any minor mine:al deposit may be granted on mining 

lease for a period of seven years by public auction ~ 

[ - 2) The annual aeag rent shall एस determineq by tha highagr hid nffered in 

the auction and such dead rent shall be subject to enhancement upto 50% after 
he expry of three years iease penod 

(3) mmediately after the completion of the auction the highest bidder shall 
deposit 25% of the highest bid as security and dead rent for one month in advance 

(4) After the acceptance of the highest bid and on execution of the mining 
lease deed or cormmencement of mining operation whichever 15 earlier the Lessee 

shall be liable to pay monthly dead rent in advance by 7th of every month which 
shall be adjusted against the royalty payable for that month by 7th of next month 

Provided that the lessee shall be hable to pay :he dead rent or rovalty in 

respect of each minor mineral which ever 15 higher 

(5) Otherterms and conditicns of the lease shall 06 in accordance withrule 

21 of the said rules 

(6) The procedure relating to publication of auction notice था Haryana 

Government Gazette publicity to acution through newspapers conducting of auction— हा, 
as contained n clauses (1) (1) (m) and (v} of sub rule (2) of Rule 30 of the said _ _' 
rules shall also apply to the auctions for grant of mining leases of minor minerals 

(7) In case any major mineral for which no lease has beer given 15 
incidentally extracted while extracting minor minerals by the lessee such major 
mineral shall be the property of the Government and lessee shall be under an 
obligation to stack and store it and maintain its proper record पा] accordance with 

the airecuons or the Director or an orficer authorised by him 

8V Incase it1g detected that lessea has dighosed off ingidentallv evtracted 

Mol rungrdi teeired N 500 पाए (7) doove पा wnoie or part uiereur or 1aneu o 

mairtiain the record or stored mineral he shall be hable 10 penalties as specified ॥1 

Sub sections (1) (4) and (5) of Section 21 of the Mines and Minerals (Development 

and Regulation) Act 1957 and determination of mining lease In term of clause 
~ ~ - -~ ~ ~ ~ Al ~ 

v के wuniuGy का बसा O & उदार दाद 

Oopservauons/recomrmenaas ons 0. १४ Lormuee 

€037 88 Iwlie8:©nis &8 - पद या ये ताछ दिए 15 o 7. 

lease पा the public aucuon ? Ir other wo.ds what वाह the requiremans for 7 

part cipating in auction ? 

T 

The Committee observes that the dead rent s subject to enhancement 

upto 50% after the expiry of three years lease pernod
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The Committee would like to know the criterna/yardstick to vary the 

dead rent 

The Committee would hke to know as to whether any incident of 

extracting major minerals ror which no lease has been given, while exiracting 

minor mtnerals by the lessee has been taken place during the last five year ? 

॥ so the detaiis thereof 

The Committee would ltke to know the definifion of tarm dead rent 

The departmen, in their writien (601४ stated as under — 

‘The person who 15 not defaulter, can participate in the auction 

and (s 1equired ६0 0epas ८ धार earnes: money 

ACcoraing 10 tne proviso of Sectuon 9A [2] ot mMDIR Act 1957 ine 

Central Govt 15 empowered to enhance the rate of dead rent once 
duning a per od of 3 years and also to enhance the rate or royalty 

orce एच" g दा pe-od of 3 yea's ~ accorda~ce  * 52८०" 9(3) 

of पीर Acuibid पा respect of mayor iminerals Accordingiy Ruie 20(2) 
g thagar leserne erc "8 559 Go t toamend -he “rgteched e 
t e rate of royalty As per prov sions of Rule 10 the dead ren* fixed 
by public aucuon can be enhanced upto 50% while noufying auction 
notice for the grant of mining lease State Gavt exercises his power 
by prescribing the enhancement rate Tne rate of enhancement can 
be fixed keeping पा view of the nature and value of mineral पा area 

However, till now State Govt has enhanced the dead rent by 50% 

only 

No such incident of extracting major minerals for which no lease 

has been given has taken place It s pertinent 10 mentton here that 
Hon ble Supreme Court of India vide order dated 6 5 2002 have 

prohibited (he mining operations Therefore no inciden. of 
exwraction of major minerais while extracting minor minerals have 

come to the notice of the department 

Dead ren 15 the mintmum amount which a mimnme lease hoider has to 

pay पा a year irrespective of the fact whether or not he operate the 

area 

The Committee recommends that to make the rule more clear and 

unambiguous the difinition of term Dead Rent may be given atan appropriate 

place |) the Rules 

At the time of oral exarmination the Departmental Representatives aiso 

accepted the proposal in principle to amend the rule accordingly for 

incorporating the difinition or term Dead Rent
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Rule—11 

11 Register of Mining Lease —A register for mining lease ghall hg "वेद 169 ॥ lhe office of the Mining Officer concerned in Foim £ 

Observations."ecommendatlons of the Committee 

The Committee opserves that the relevant rules for apphcation or mining lease fee and disposal of app’icauon have neen omitted 1n the year 2001 The Commi ee would lire o a 10w as 1o whether the rormat of regiser maintaired in form E 15 no- “equired to 08 amended पा view of amendments inrule 6 to 1bid ? 

The department in their wnitten reply stated as under — 

it uus regard 1t I1s submitted that register maintained 1n form E’ 
Yo" mining leases ror extraction 0° mi~o- Mnerais granted prior to 
9 10 2001 1s requimed to be sull mainamned Further minor mineral 
leases for areas he!d for maior minerals a-e 8150 being granted on 
the principle of one area one lessee State Govt on 8 10 2003 have inserted Rule 10 A providing thatwhere 8 lette- 5f Inent for grant 
of mining lease for major minerals tas been sanc greag P™5" W 
substitution of Rule 10 vide notification dated 9 10 2001 it s 
exped ent +hat *पह munng jease Tor mimor minerals पा such areas 08 
granted to the lessees of major m nerals on submission of miming ™ 

"y 

r 

b 
lease anplication पा form C Further Puie 10A [व provides that m'A-—) Case tne mining leases ror major minerals are renewed by the Govt 
then it may consider renewal of mining lease for minor mineral for tne same area on the principle of one area one lessee on 
submission of application Therefore the format of register maintained पा form E’is required as such ” 

The Committee observes that the above observations/ recommendations of the Committgs ™ay L& exaimnen again and the Committee be informed accordinglv as tc whathear the f5-ra. एव Feg ster ot Mining rease 15 required to be amended or not as the Register Form E 1510 be maintained for both types 01 minerals | e minor and major and the lease of minor mme-als 15 grantea now by auctior and 01 wy applicaticn 

Rule—12 

12 Inspection of Register —The register of applications of mining leases . shall be open to Inspection by any person on payment of the following fee — 
(0 Rs 2/ for the first hour or part thereof 

(1) Re 1/ per hour or part thereof for subsequent hours 

रे
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Observations/recommendations of the Commuittee 

The Coinmittee would hke to know as to when dhe existing fee for 

nspection of register was prescribed 

The department पा their written reply stated as under — 

‘The fee for inspection of register was prescribed a. the time of 

framing of State rules 

At the ume of oral examiration the departmental representat ves also 
agreed to amena पा rule surtably by prescrining one time rates The 

Committee recommends that the fee for inspection of register 96 suitably 

amended 

Rule—14 

‘1« Length & Breadih of the area leased — (1) The length of an area g g 
held unde 2 m~nglease shall be ectangu'a as fo as possble and sha!t ~ot 
exceed our umes its breaddh 

Provided that the Govt may in any particular case release the provisions of 
पड rule 

(2)  An application for @ mining lease shall relate 10 0१6 compact area 
only 

Observations/recommendations ot the Committee 

The Committee recommends that in line four of sub rule (1) of this 
rule tor the word release substitute the wora “relax ' for making we rule 

more clear 

The department in their written reply stated as under — 

“The word ‘release 15 infact relax and 15 onlv tvpogranhical 

mistake required correction has been made 

Rule—16 

16 Securny veposn — The appicant snal arer e grant or mining 

lease to him deposit 85 securitv in e following manner for due observance of the 

terms and conditions of iease He shall alsc offer one surety equal to the amount of 
secunty — 

Area Rate 

(N For mining lease upto 50 hectares Rs 5lacs 

(1) For mining lease exceeding 50 hectares Rs 7 5 lacs 

but not exceeding 75 hectares



48 

(w)  For mining lease exceeding 75 hectares Rs 10 lacs 

Observations’recommendations of the Commuittee 

The Committee observes that the Rule 16 15 not happily worded The 

Committee recommends that for the words “deposit 85 security in the = 

following manner” the words ‘ deposit the following amount as security be 

subshtuted to make the rule properly werded 

The Committee observes thart the above rules provides 107 security 

deposit tor the due observance of the terms and conditions of the lease 

wheher the Governmeni/deparument have any objection था raising the 

existing amount of security suitably रे 

The department in their written reply stated as urder — 

As suggested, the enhancement of security amount can be 

evamined separately 

The Commuttee recommends that the rule be suitably amended in view 

of the observations/recommendations of Jhe Commiuee 

Rule—17 दर हर 

“7 Transfer 0 Mining lessee — The lessee may with the previous न 

sanction of the Government assign sublet or transfer his lease or any right title or 

interest therein to any person™ [ ] on payment of 8 fee of Rs 100 ‘o the 

Government 

Observations/recommendations of the Commuittee 

The Commuttee recommends that in the marginal heading of this rule 

tor the word lessee substitute the word lease to make the rule 

gra nmadcany -urrect 

The Committee a'so chse ves that *he fee of Rs 100/ for the transfer 

of lease 15 meager *herefore the Committee recommends that it may be 

suitably increased 

The department in पीछा written reply stated as under — 

The required correction needs to made as suggested by commitee श्र 

Senarate proposal shall be submitted for required amendment 

At the time of oral examination of the Departmental Representatives it 

was agreed to by the Departmeni® to amend the rule in the light of 

recommendations of the Committee The Committee recommends that the 

rule be amended accordingly
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Rule—19 

19 [ease io be executed witinn 3 months ना Where a mining lease 15 

sanctioned the lease deed in form F shall be executed within three months of the 

t order sancttonuing the lease and if the lease is not executed within the aicresaid 

pericd the order sanctioning the lease shall be deemed (0 have been revoked and 
the apphication fee shall be forfeited to the Government 

Provivea that ¥here the Direcio, 15 satisfied पीठ, he applcan for the lease 
15 not responsible for the delay in the execunon of the lease 0660 पाए Director may 
permit the execution of lease deed after the expiry of the aforesaid period of three 

months 

Opservauonirecommnenaation of wie Comminee 

The Commutvee recomimends पद 1~ e 0.0 ५ p o 150 fo tr s rule 
after the word may” add the word artter reasons 10 0९ recorded to make 
the rule more clear 

The department पा their written reply stated as under — 

Sugges‘ed amendment shall be saubmitted separatelv 

The Committee recommends that the rule be amended as per 

—4 द recommendation of the Committee 

P 

Rule—21 
21 (1) Conditions एव mining lease —Every mining lease shail be subject 

to the following conditions 

(1) (8) The lessee shall pay royalty on miner mine als despatched from the 
leased area at the rates specified in the first schedule 

Provided that the lessee shall pay royalty at such revised rates as 
may be notitied tfrom tirie to ure 

] 
(b) Fo calcuiating the royalty the lessee shall submit half yea ly return 

for penod ending 30th Septernber and 31st Marchin Form G ~ 

(n) The lessee shall pay for the surface area occupied by him at such 
rates not exceeding 'and revenue water charges and cesses 

P assessable on the land as may be fixed by the Government and 
specified in the lease ceed 

(m) The lessee shall,alsc pay for every year such yearly dead rent within 

the imits specified ॥॥ second schedule as may be fixed by the 

Government and if the lease permits the working of more than one 
minor mmeral in the same area the Government may charge separate
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dead rent in respect of each minor mineral 

Prosded that the mining of one minor mineral does not involve the 

minmg of another minor mineral 

Provided further that the lessee shall be liable to pay the dead rent or 

royalty n respect of each minor mineral whichever is higher in amount 

but not both 

Provided further that the lessee shall pay in advance 50% of the annual 
dead rent at the time of execution of the agreement and also in the 

subsequent years on dates fixed in the lease for payment of the dead 

rentroyalty This amount shall be adjustable agamst the dead rent/ 
roya'ty payable by the lessee at the end of the year 

[Provided further that where mining lease 15 granted by public auction 

annual dead rent would be determined in the auction as per the highest 

ibid | 

If any minor mineral not specified in the lease 15 discovered in the 
leased area the lesses shall report the discovery without delay to the 

Government and shall not win or dispose ए such minor mineral without 

obtamning 8 lease therefor If he fails to apply for such 8 lease within 
six months from the discovery of the minor mineral the Government 
may give the lease i respect of such mineral to any other person 

to (xxvin) ¥ जन * 

Observationsirecommendation of the Committee 

The Committee observes that the rate of dead rent relating to minor 

minerals as mention in the Second Schedule 15 at lower side which should 

be suitably increased 

The Committee observes that the proviso to rule 21(in) may also be 
made comprehensively clear to avoid different interpretation 

The Committee would like to know as to whether any valid clearance 

certificate with regard to payment of mining dues such as royalty or dead 
rentetc outstandingif any under the Act or the rules made there under from 

the Government or authority 15 necessary 10 be obtained by lessee for the 
grant of mining lease 

The Committee recommends that पा] line one of para (४) for the word 

leases substitute the word “lessee to make 1t grammatically correct 

The department in their written reply stated as under — 

‘The dead rent in schedule ॥ of the rule was lastly revised on 

3 6 2005 as Rs 2000/ per hectare Now increase can only be made 
after three years 

I~ 

w 

2N
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Yes, the provision for grant of mining lease of munor mineral on 

application to the lessee of major mineral lease holder on the 

principle of ‘One Area One Lessee ’ 
[ 

‘( The suggested correction 15 required to be made 

The Departmental representatives at the trme of Oral examination also 

accepted the recommendations in principle 

The Commuttee recommends that the rule be amended suitably in the 

light of observations/recommendation of the Committee made above 

Rule—24 

24 Grant of Quarrying Permits —*]() Notwithstanding anything contained 

in these rules the Director or any other Officer authorised by him in this behalf 

may grant permit in Form K for any specified land not leased to anybody within the 

का of the State of Haryana for any minor mineral for 8 period not exceeding thirty 

days under any one permit on payment of such royalty 85 shown in the first schedule 

of these rules ] 

(n) In case the number of persons applying for the grant of permit in respect 

Mo'f any quarry 15 more than one the person who offers to excavate the largest 

7 quantity of mineral shall be given the permit 

Provided that the grant of such permit may be refused for the reasons 10 be 

recorded in writing 

Provided that quarrying permits in form Kl shall be 1ssued for a penod of 

two years ॥ case of brick earth minor mineral used for the manufacture of bricks 

by brick kin owner on payment of fixed royalty speicified in column 2 for different 

categories of brick kin given in column 1 of the following table 

TABLE 

* Category of brick kin Annual royaity (Rs ) 

A {(Brick Kiln of capacity 28 ghoris 12 000 

or more of kachi bricks) 

B (Brick Kiin of capacity 22 of 27 ghons of kacht bricks) 10 000 

C (Brick Kiln of capacity below 22 ghoris of kachi bricks) 8 000 

D Brick Kiln not fired during the year in which stock था 2500 

जा and outside the Kiln as on that 151 day ए April does 
not have five iakhs of bricks of all categories 

Note in case of closure ए a brick kin the brick kiln owner shalt in form of the 

General Manager/Mining Officer District Industries Centre concerned in writing 

within thirty days of the closure of the kiln or 31st March next whichever is earlier 

Such kiln shall be placed पा category D from the next year only If the stock of all
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types ot bricks in or outside the kiln at the close of the year does not exceed five 
lakhs bricks 

Explanation  Ghon 1s a vertical column of bricks of width equalling the 
length of a brick separated from the next smilar vertical column by a distance of ’» 
about 4 to 5 and number of ghortes 15 the number of vertical column of bricks 
capable of being accommodated between the inner and outer wall of the vessel of 
a brick kin along its wigth 

v 

Observation/recommendations of the Commiree 

The Committee would like to know 85 to wherher the pericd of thirty 
days may be extended for quarrying permits on the ground of reasonable 
cause 1 e death or fatal accident in quarrv or flood 2*c ? 

The Committee recommends that the anplication ree -or grant of short 
e permit is at lower side which may be increased su tably 

The Committee recommenas that the language or the Note may be 
properly wordea 

पिन aepantment पा their wnitten reply stated as under — 

‘No, the period of STP can not be extended for reasons Ithe death 
acciaent in quarry or tlood etc लव 

B 

Increase in application fee and court fee for Short Term Permit can 
ne exam:ned separa ely 

As per suggestion of Committee to make rule more clear 1t 15 
suggested that change as proposed be made 

The Committee recommends that the rule be amendea suitanly keeping 
पी view the observationsirecommendations of पाए Committee 

Rule—25 

25 Application for quarrying permits —An application for grant or 
quarrying permit shall be made to the Director or any otner officer authorised by 
him in this benalf It shall bear court fees of one rupee and shall contain the following 
particular — 

{) name address and the profession of the applicant 
- {n) quantity of the minor mineral(s) for which permits 1s reguired पक 

(1). name of the miner mineral(s) 10 06 extracted and removed ,."\ 

(iv) description (1 e name of village(s) area and khasra nos } of the 1and 
from which the minor mineral 15 to be extracted and removed 

(v) Purpose 10 which the minor mineral is 10 be used
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g Every application shall be accompanied by a fee of ** [Rs 100] Where the 
application for a quarrying permit 15 refused the fee shall be refunded 

[Provided that application for the grant of quarrying permit fer brick earth 
shall be made 10 the Assistant Mining Engineet/Mining Officer of the district where 

< the land from which brick earth 1s 10 be extracied s situated and shall be 
r“—«accompamled by the following documents — 

(0 an affidavit by the applicant stating the details of theland 1 e revenue 
estate khasra numbers etc from where he proposes to extract the 
brick earth and aiso that he has obtained the consent of the iand 
owner for extraction of earth from that land The affidavit should be 

.  attesfed by an Oath Commissioner 

() **Onmitted 

(m} व copy of the partnership deed/Article of Memorandum | case the 
applicant 15 a partnership firm or company as the case may be 

The apphcation shalt also be accompanied by a fee of Rs 200 where the 
applicant s quarrying permit 1s refused the fee shall be refunded ] 

(2)  In case the occupier owner of the land refuses his consent to the 
_ exercise of nght and power reserved to the Government and transferred under the 

i nermit the permit holder shall report the matter to the Collector of the distnct 
4___loncerned who shall direct the occupier or the owner 10 allow the permit holder to 

enter the 5810 land and to carry on such mining or quarrying operations as may be 
necessary for the working of the mine/quarry on deposit with collector in advance 
a sum equal to ten per cent of the amount of royalty paid under the permit 85 
tentative compensation subject to 15 final fixation by the Collector in accordance 

with the principles छाए down ॥ the Land Acquisition Act 1894 

Ohservations/recommendations of the Committee 

The Committee recommends that Court fee of Rupee one may also be 

suitably increased 

The Committee would like to know as to whether the Department has 
any objection to increase the application fee for quarrying permit ? 

The departmeéntin their wrnitten reply stated as under — 

“The regilifed change 1 fee can be made from Rs one' to 
N Rs "00 » ~1 ¢ 

No 
bl Sia A 

The Committee recommends that the rule be surtably amended keéping 

in view the above observations /recommendations of the Committee 

IS
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Rule—26 

26 Conditions on which the quarrying permit shall be granted — 

(a) Everyquarry permit granted under these rules shall contain a condition 

that the depth of the pit below the surface shall not exceed three feet पा 
८४ गए 

(b) Any quarrying एछाता॥ granted under these ruies may contain such नी 

other condttions as the officer granting the permit may deem necessary 

in regard to the following — 

(1) The imit mode and place of payment of rates and royalties 

(2) Compensation of damage to the land covered by the permit 

(3) Feiling of trees 

(4) Restriction of surface operations पा any area prohibited by any 

authonty 

(5) Entering and working था any reserved or protected forest 

{6) Reporting थीं accidents 

(7) Indemnity to Government against ciaim of third parties 

(8) Period within which the minor mineral shall be extracted and 

removed and delivery of possession over fands on the expiry 

ए such period or on removal of the quantity of the minor mineral™ ये 

for which the permit s vahd L 
. 

(9) Deposit of security under head Revenue Deposits Secunty for 

fulfilment of the conditions of the permit and 

(10) Release of secunty by the authonty issuing permit after having 

satisfied that the permit holder has fulfilled all the conditions of 

the permit satisfactorily ‘ 

(c) Incase the permitholder has not been 8016 to remove for anyreasons 

whatsoever the whole or any part of the minerals for which he obtained 

permit he shall not 96 entitled to claim the refund of royalty or any r 

part thereof 

Observations/recommendations of the Committee 

The Committee would like to know as to whether the word rates 

mentioned पा rule 26{b){1) may be substituted bythe word rent beingmore 

relevant ? v रू 

The Committee would iike to know the amount of security forfulfillment\"‘ 

of the conditions of the quarrying permit 

Whether any time period has been prescribed in these Rules for the 

removal of minerals for which the permit holder has obtained permit ?
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~ The department in their written reply stated as under — 

Suggested correction 15 required to make 

50% of the royalty amount 15 the security for STP 

. Yes STPs are granted for specific period which shall not be more 

' than 30 days ” 

जी 

The Committee recommends that the rule be amended 85 per 

observation of the Committee made in rule 26(b)(1) above 

Rule—27 

¢ 27 Forfeiture of property left after Cancellation of the Permit —Incase 

of breach of any of the conditions subject to which the permitis granted the Director 

may cancel it On cancellation of the permit the quarned materals lying on the 

land from which they are extracted shall become absolute property of the 

Government 

Observations/recommendations of the Commuttee 

The Committee recommends that पा line three of this rule after the 

words ‘ may cancel 1t , add the words after reasons to be recorded , to 

make the rule more explicit 

The Commuttee would hike to know as to whether any appeal or revision 

lies against the orders passed by the Director under this rule ? 

The department in their written reply stated as under — 

Suggested correction 15 required to make 

Appeal under rule 47 of rules lies against the orders of Director 

Mines and Geology, Haryana before State Government ” 

The Commitee recommends that the rute be amended as observed by 

the Committee and agreed to by the Department 

Rule—30 

30 Period of Contract — (1) Each contract will ordinarily be auctioned 

for 8 06100 of three years unless the period 15 specifically stated The successful 

bidder will be informed of the auction in his favour 

2 The auction shalt 96 notihed — 

() On the notice board of Director Mining Officers and atleast in one 

newspaper having wide circutations ॥1 the locality nearest 10 the area in question 

in the regional language
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(1) In the Haryana Government Gazettee by publishing the auction notice 
at least 10 days before the date of auction and ॥ shall mention the terms and 
conditions ए the contract A copy of the auction notice shall be sent to the local 
authority having Junisdiction over the area in questign for giving wide publicity inthe - 

area - 
~ - — 

(m) The terms and conditions and description of the contract shall be read 
out to the intending bidders at the time of auction The intending 01006 shall depasit 
such earnest money as may be fixed by the Director In each case such amount 

shall be notified In the Govemment Gazetiee * 

No person shall be entitled to participate in the auction unless he produces 
a cerbificate from Assistant Miring Engineer/Mining Officer of the District in which 

the quarry 15 situated or furnishes an affidavit sworn before any Magistrate 10 the 
< effect that nd amount of cofitratt money royalty or dead rent or surface rent in 

respect of any mining lease or contract held by him earlier or in respect of any 

feédvery certificate 1ssued by the Director of Mines and Geology भा terms of Rule 

5318 outstanding against him 

Provided that where any injunction has been issued by 8 Court of law or any 
other competent authonty staying the recovery of any such amount the non payment 

thereof shall not be treated 85 a disqualification for purpose of participation ॥1 the 

auction 

(४) No bid shall be regarded as accepted unless confirmed by Government दवा 
on completion of the auction the result will be announced and provisional selected 
bidder shall ymmediately deposit 25% amount of bid for one year 85 security and 
shall offer one surety solvent in the sum of his bid for the whole contract for the due 

obse~vance of the terms and conditions of the contract He shall also deposit 
immediately the following amount 85 advance contract money — 

Where the bid amount for one year 

(a) 8०७५ not exceed Whole of such 
rupees one thousand amount 

(b} exceeds rupees cne thousand Twenty five per cent 

but does not exceed of such amount 

rupees five lakhs 

{c) exceeds rupees five lakhs 1/12th of such amount 

[Provided that under special circumstances Director may fix the amount to 

be deposited at the time of auction 85 security and advance contract money subject \Z‘ 
to the condition that total amount to be deposited at the time of auction shall not 

exceed 50% of the annual bid amount m the auction | o रॉ 

Provided *[futther] that when Director/Additional/Jont Director of Industnes/ 
State Mining Engineer acts as the Presiding Officer he may subject to the directions 

of the Government as may be issued 10 him from time'to ime accept the bid 

—t
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**[Provided further that in case the surety offered by the contractor during 
the subsistence of 2 contract is not found solvent the contractor shail offer another 
solvent surety and 8 supplementary deed to this effect will be executed ] 

(४) The earnest money shall be refunded immediately at the completion of 
«__. the auchon to all excepting the persons whose bid 15 provisionally accepted The 

earnest money shall be adjusted against the security under clause (५४) 

*Provided that if the highest bidder whose bid 15 provisionally accepted 
withdraws his bid the amount of earnest money deposited by him shall stand 
forfeited ] 

t (शा Mishehaviour by any bidder during auction can be punished by forferting 
his earnest money or removal or If necessary by debarring him for 8 period of three 

years from any future auction under these rules at the discretion of the Presiding 
Officer 

Observations/recommendation of the Committee 

The Commttee recommends that in Sub rufe (2) (1) for the word 
‘regional substitute the word Hindi 

The Commuittee would like to know as to whether any provision of 

appeal or revision may be made to modify or annual the orders passed by 
4 _the Presiding Officer to check the abuse of powers था sub rule (2) (V1) ? 
J 

The department पा their wntten reply stated as under — 

The department 15 of the view that the suggested change be made 
85 the regional language पा Haryana 1s Hindi 

Appeal under Rule 47 can be made against the order of Director or 
officer authorized by hhm Required amendment to cover the orders 

: of Presiding Officer passed under Rule 30(2) (VI) can also be made 
Separate proposal shall be made 

The Committee recommends that the rule be suitably amended keeping 

s पा view the observation/recommendation of the Committee 

Rule—31 

31 Procedure for calling tenders — (1) The tenders shali be invited 
through the Government Gazettee and at least in one newspaper having wide 

. cwculation in the {ocality nearest to the area in question in the regional language 
“\  and shall be displayed on the notice boards of the Director Mining Officers and 

General Manager District Industries Centre The notification shall be published at 
least ten days before the date of tender and it shall mention the terrms and conditions 

of the tender and the contract A copy of the notification shall be sent (0 the local 
authonty having jurisdiction over the area in question Every tender shall be submitted 

1 o~ 
-



58 

to the Director or any other officer authorised by him in this behalf In 8 sealed cover 

supe scribed with the relevant details of the contract 

(2) 10 (5) * जैऊँजे 

Observations/irecommendation 01 the Committee 

The Committee recommends that in hne two of sub rule (1) for the 

words ' Government Gazettee’ substitute the words Government Gazette 

or by Pubhic Notice to make the provisions more wide 

The Commitiee also recommends that in ine three of sub rule (1) for 

the word ‘ regional substitute the word ‘Hindr' 

The department tn their written reply stated as under — 

“As per provision of rule 31, the auction notice 15 required to be 

published पा Government Gazette as well as In newspapers Further 

the auction notices are placed on public notice board of the 

department of Mines and Geology Haryana 35 wellas n the offices 

of local authorities However the matter can be discussed at length 

during the course of oral examination 

As per suggestion of Committee to make rule more clear 1t 15 

suggested that change as proposed be made 

The Committee recommends that the rule be suitably amended keeping «___ 

in view the observations/recommendations of the Committee and agreed to 

by the Department 

Rule—32 A 

32 A Payment of Balance Money — Notwithstanding anything contained 

in clauses (b} and (c) of sub rule (1) of rule 32 in case of contract of saltpetre the 

balance amount shall be deposited by the contractor on or before the 15th of May 

of the year to which the contract pertains 

Observation /recommendation of the Committee 

The Committee would like to know as to what 15 the effect of non 

deposit of balance money before the 15th of May of the relevant year 

The department in their written reply stated as under — 

“As per suggestion of Committee (0 make rule more clear it 15 

suggested that change as proposed be made 

The committee recommends that provision mentioning the effect of 

non deposit of balance money before the due date be mentioned ता the rule 

seif 

<L
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Rule—33 

33 Execution of contract — when a bid 1s confirmed or 8 tender 15 
accepted the bidder or tenderer shall execute 8 deed पा Form L and Form N in 
the case of saltpetre contract The execution of the deed shall be made within one 
month from the date of communication of acceptance of 910 or tender to the bidder 

or tenderer and if no such contract 15 executed within the aforesaid 08100 the 
order accepting the bid or tender shall be deemed to have been revoked and the 
amounts paid under rule 30 (2) (iv) or 31 (3) as the case may shall be forfeited to 
the Government 

Provided that where the Government or any officer authorized by it to accept 
bid or tender on Its behalf 15 satisfied that the bidder or tenderer 15 not responsible 

णि the delay in the execution of the contract the Government or 5 officer 85 the 
case may be may permit the execution of the contract within a reasonable time 

after the expiry of the aforesaid period of one month 

Provided further that in cases where the highest bids are accepted on the 
spot the executron shall be made within 10 days from the date of acceptance of 
the bid 

Obhservation/recommendation of the Committee 

The Committee would like 10 know the reasonable time within which 

Vs 1‘\the contract may be executed after the expiry of the penod of one month ? 

N 

The department in their written reply stated as under — 

“Maximum three months after the expiry of cne month period shall 
be sufficient to submission of complete documents for execution 

of deed However, in few cases for reasons beyond control of the 

highest bidder as sometime 15 even more ” 

The Committee recommends that the rule be suitably amended as per 
suggestion of the Department 

Rule-—36 

36 Renewal of mining lease — A mining tease may be renewed by the 

grant or for one or two penods each not exceeding the penod for which the mining 

lease was ongmnally granted 

Observation /recommendation of the Committee 

The Committee recommends that in line two of this rule the word 

‘or” be omitted being superfluous 

The department पा their written reply stated as under — 

As per suggestion of Committee to make rule more clear it 15 

suggested that change as proposed be made
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The Committee recommends that the rule 96 amended as observed by 
the Committee and agreed to by the Department 

Rule—37 

37 Conditions of nuning lease — Every mining lease shall be subject 10 

the following conditions — 

(1) 

(1) 

() 

(v) 

(५) 

The provisions of rule 15 18 (3) 20 Clauses (1) to txv) (xvi) & (xvi) 

of rule 21 (1) and 21 (2) shall apply to such cases with the modification 

that the word Government occurring in clauses (i) to पाए) and (जा) 

of sub rule (1) of rule 21 shall be substituted by the word lessor” 

The lease may contain such other condition not being mconsistent 

with the provisions of these rules 85 may 98 agreed upon between 

the parties 

The period for which a mining lease may 06 granted shall be five 

years ॥ the first instance unless the Govt allow a longer period not 

exceeding ten years 

If the lesee makes any default in payment of royalty as required by 

rule 21(1) 1) or commits 8 breach of any of the conditions of the lease 

the lessor shall give notice to the lessee requiring him to pay the royalty ./ 7 

or remedy the breach 85 the cases may be within thirty days from 

the date of receipt of the notice and if the royalty 15 not pad or the 

breach 1s not remedied within such period the lessor without prejudice 

10 any proceedings that may be taken against the lessee determine 

the lease 

The lessee may determine the lease at any time by giving not less 

than six caiender months notice in writing to the lessor after paying था 

outstanding dues to the latter.. - 1 ~ 

The lessee shall furnish a bank guarantee of Rs 1 000/ to the lessor 

for due obervance of the terms and conditions of the lease before 

the execution of the lease deed 

Observation/recommendation of the Committee 

The Committee recommends that figures 18(3) may be omitted as rule 

18 has been omitted vide notlflficq“tlon dated 9 10 2001 

The Commitiee recommepds that the amount or bank guarantee 

mentioned 1n sub rule (पा) seems to be insufficient which may be increased . हक 
suitably 

The Committee would like to know 85 to whether any guidetines and 

norms for conducting mining operation पा a propgr,and skiliful manner may 

I
y
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be mentioned पा the other condition in para (i) of this rule”? 

The department था their written reply stated as under - 

‘18 (3) has already been omitted on 9 10 2001 

The Central Government for magor mineral mines amended the 

rules and bank guarantee for major mineral mines was prescribed 

as Rs 15000/ per hectare for land in use for mining with 
mmimum amount of Rs One lac for “B ' category for rehabulitation 
of abounded major mineral mines Hence for minor mineral mines 
at present rate of minimum bank guarantee 15 sufficient Further 
it has been incorporated only in December 2003 and to have 

actual assessment we may propose for any enhancement after 
few years 

The terms and conditions shall be the same as has been 

prescribed in the rule 21(1) are elaborate one which 1s applicable 
in these cases also Hence no further amendments are required 

The Comm:ttee recommends that the figures 18 (3) be deleted from 
the above rule as the rule 18 has already been omitted vide Notification dates 

9 10 2001 The Committee further recommends that the amount of bank 

guarantee may also be enhanced at the appropniate time 

Rule 38 

38 Transfer or assignment —No mining lease or any right title or interest 

॥ such lease shall be transferred to a person unless he produces an income tax 
clearance certificate from the Income Tax Officer concerned 

Observation /recommendation of the Committee 

The Committee recommends that in hine one of this rule the sign “ ' 
may be added after the word “rnight” to make it more clear 

The Committee would like to know 85 to whether the word person” 
includes the juristic person also? 

Whether any fee for transfer or assignment may be provided था this 

rule? 

Whether any Format of Incorne Tax Clearance Certificate 1s required to 

be prescribed in these Rules ? 

The department in their written reply stated as under - 

As per suggestion of Committee to make rule more clear it 15 

suggested that change as proposed be made 

The word persons means any person who 15 not a defaulter of 

the department



62 

The Committee recommends that the rule be amended according to 

the observation of the Committee . 

Rule—39 

35 Communicauon of Transfer or Assignmeni —EVETy uanswiee o 

assignee of a mining lease or any nght title or interest theremn shall within one 

month of such transfer or assignment inform the Government of the transrer or 

85510 गला and of the terms and conditions of such transfer or assignment He 

shall 850 furmish to the Government a certified copy of the Transfer deed in 

dupicate 

The ohservation frecommenaauon or the Commitiee 

Whether the Government can relax the provisions of this rule ? If 50, 

what are the circumstances under which (he Government can exercise e 

power o1 reaaahion 7 

The department in their written replv stated as under — 

Yes as per provision of ru'e 56 of State rules empowers ary 

provision of rules In case conuacd lease 15 to be granted to any 

government company or corpora*ion owned or Conrtrolled by *the 

State or Central Govt 

The Commuttee recommends that the circumstances under which the 

Government can exercise the power of relaxation should be mentioned प1 

the rule iiself 

Rule—43 

143 Returns and Statements —The holder of a mining iease shall furmish 

to tre Governmert such returns and statements and within suck period as may be 

specified by it 

Ohserva 1on/iecommendation of *he Committee 

The Comm tiee observes that the period for furnishing the returns and 

statements by the holder 0 mining lease should be specimed ता the Rule 

itse! to make the rule more clear 

The aepartment पा their written reply stated as unaer — 

Lease deed 1n from F to be executed prescribe the period of 

supmission of return nowever as suggesied (he same 15 being 

made * 

The Committee recommends that the rule be amended as per 

observation of *he committee made above 

प
क
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‘Rule—45 

45 Penalty —(1) If the holder of mining lease or his transferee or assignee 
faiis whithout sufficient cause to furnish the documents information छापे ratyrns 
called for by the Government he shall be punishable with impnsonment for a terms 

‘Qfi which may extend to six months or with fine which may extend to one thousand 
runees or with hoth 

(2) If any person grants or tranters or obtans a mm rglease or any rnight e o or inferest therein in contravention of any of the provisions of this chapter he snail 
be punshable wih imprisonment which may extend to six months or with fine 
which may extend to one thousand rupees or with boih 

L 

Obse+vat on/recommendation of tne Committee 

The Committee 15 ot the view that tne amount of fine for the contrav ention of any orovisions of फिपड chanter shoule be enhanced suitably 
The depardnieiigin पीछा wrnuen repiy stated as unaer - 

‘Yes as and when anv local persons das e tc १५8६8 minearal fram 
an area for his bonafide personal use, mineral 1s given as rates 
specihed पा जाएं scneauie Tnere Is no comolaint m this regard 
from any one 

= 
i The Committee recommends that he amount 01 ~ne pe ernanced suitably as accepted by the Department Represntatives at the time of *heir 

oral examination 

Pule-47 

47 Appea' v her दी "0 ved —(1) Any person aggrievea by an order of the 
Director 

(1) cancelling or terminating 8 mning lease or forfeitng any depos + 
the eurder m whoe 0 पी part or 

€« (n) refusing to permtt trarsfer of a mining lease may appeal o the 
Gove nr-en. against sucn order within two months of the date or e 
order 

Provided that any 5-01 app! cat on may be enertained af‘er the 5810 
81100 or two montrs 1 the applicant satisues he Gove nment that — he had sufficient cause for not making the applicatior v*hin tme 

‘,k“/ (2) Where the functons of the Director have been aelegated to any other 
* officer subordinate to him under rule 46 ary person aggrieved by any order of any 

such officer of the nature described in sub rule {1) may appeal to the Director 

Piovided that शाह appeal 15 filed within two months of the date of order 
appealed against
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The observations/recommendations एवं the Committee 

The Committee observes that as and when any officer exercises the 

power of the Director under the delegated powers under rule 46 the order 

passed by such officer may be treated as the order of the Director Thus 

appeal against such order should be preferred to the Government not to the 

Director The Committee would like to know the reason of filing appeal in 

such cases to the Director 

The Committee observes that sub rule (2) of this rule 15 not properly 

worded 

Whether any appeal or apphication for review may be entertained after 

the period of two months on the ground of reasonable/sufficient cause by 

the Director also as provided पा proviso to sub rule (1) of this rule ? 

The department in their written reply stated as under — 

The orders passed under delegated powers are not the orders 

passed by the delegating authonty himself Therefore appeal 

against the orders passed by the officer under delegated powers 

can be filed under Director 

As per suggestion of the committee to make the rule more clear it 154 

suggested that change as proposed be made 

At the time of oral examination the Departmental Representatives 

assured the committee to examine the matter afresh पा the light of observation 

of the Committee 

Rule—48 

48 Fee for appeal and review — The Memorandum of appeal or 

application for review shall be accompaimed In every case by a treasury receipt of 

Rs 500/ 10 the credit of Government under the head XXIX Industries Receipts 

from Minor Minerals 

Observation/ recommendation of the Committee 

The Committee observes that fee लि filing appeal or review should be 

enhanced suitably 

The department in their written reply stated as under — 

As per suggestion of Committee (0 make rule more clear it 15 

suggested that change as proposed be made 

The Commuittee recommends that the rule be amended suitably 

s
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Rule 49 

49 Revievws Upon —Onreceipt of such apohcation the Gavernment or (he 

Director as the case may be call for the relevant records and other information 
and after considering his explanation and giving the appeliant an opportunitv of 
hearing and considering any comments that might be offered by the Officer may 
cancel or review the order against which the appeal has been preferred The order 
of the Go ¢ "8 o~ *~e D ec’or 85 te case may be under पाई 1we shan be 
final 

Obsenr ations/ recommendations of the Commitiee 

The Committee recommends that व" marginal heading of this rule the 
v शेर, ‘upan mavps o छिप be ng supetlo.s 

The Commuttee would like to know 85 to whether the modification of 
order 15 also permissible while passing the order on review application under 
this rule ? 

The depariment in tneir written repiy statea as under - 

As per suggestion of Committee to make rule more clear 1 15 
suggested ha. change as proposed be made 

Yes 

The Committee recommends that the rule be amended suitabiv 

Rule-54 

54 Unauthorised Working — (1) No person shall undertake any mining 
operations ॥ any area axcept under and 1n accordance with the terms and 
SOnuitons Ul L छापा 12@se एणा act or permn granted under these 1065 

(2) Any contravention of sub rule (1) shall 06 punishable with impnsonment 
for a term which may extent to six months or with fine wnich may extend to 
one thousand rupees or with both and in case of a continuing contravention with 
an additional fine vhich mav extend to one hundred runees for every dau 
during which the contravertion continues after conviction for the first such 
contravention 

लि Obhservations frecommendation of the Committee 
~h 

The Committee observes that the fine of Rs One Thousand for the 
contravention of sub rule (1) of this rule may be suitably enhanced to curb 
the unauthorised working



66 

g 
2 

The department in their written reply stated as under — 

In this regard 1t ts proposed that the penalties for unauthorized/ 
tlegar mining have been prescribed 1n section 21 or Mines and 
Minerai (Development & Regulation) Act 1957 therefore sub section~g 
of rule 54 can be amended to चाह following effect — [है 

Any contravention of sup rule (1) shall be punishable as per 
provision of section 21 and 23 o Central Ac* तार rulag framag 
thereunder” I 

The Committee recommends that the rule be su tably amended as 
suggested by the Departmental representatives at the time of oral 
examination 

Rule —58 

56 Relexation of rules था specia: cases — Tne Government may relax 
anv provision of these ,ules in cases where the contract/ lease 15 to be grarted to 
any Government. company or corporauon owned or controlled bv the state ar Central 
Government 

Onservation/recommendation of the Commuittee 

Tne Committee recommends that in line two, after the words these 
rules’ add the vo-ds “reasons to be recorded to male ruie more clear ,,f - 

\l\ 
~ The departmen. था the'r written reply stated as under — 

“As per suggestion of Committee to make rule more clear it 15 
suggested that change as proposed be made 

The Committee recommends that .he rule be amended as per 
observation of the committee and accen.es by the Department 

Rule—60 

60 Pernmussion nstart mmning anerat ong नह Qg का) ~8fiThe 

the lessee or the contract or as the case may be to start miring operations pending - 
execuhon of the agreement 

Observation/recommendation of the Commitiece 

Tra T & "eLGINMeiGS पा 10 itlake tne rute more clear atter the 
word, ag-ee~ent add the words, after reasons १0 be recorded 

The department in their written reply stated as under — फू 4. 

As per suggestion of Cormittee 10 mane rule more clear it 15 
suggested that change as proposed be made 7 

The Committee recommends that the rule be ammended as per 
recommendauon of the Committee made above and agreed to by the 
Department
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Rule—61 

‘61 Arquisttion of land o*hira parties ang compensation thereor —in 
case of 8 land पा respect of which minor mineral nghts vest in the Government the 
contractor/lessee shall offer 10 pay compensation 10 an occupler or owner of the 
surface of the land whereirom the minor mineral will be raised 85 also the land 
required for use as access to the mine/quarry stacking of the minerals and purgose 
subsdiary diew for any dainage or INjury wicn may arise Irom e proposed 
mining 0 quarrying ope: ations of the contractor/tessee land व the 580 occupler or 
owner reruses his consent to the exercise or the nghts and powers reserved to the 
Government and demised 10 the contractor flessee the contractor/iessee shall 
report the matter to the Assistant Mining Engineer/Mining Officer posted in the 
Distnict concerned Who shall request the Collector of the distric concernad ta 
direct the occupier or the owner to allow the contractor/lessee 10 enter the 5810 
fand ard to cairy an such miang or qua ryng opeiations as miay be necessary for 
the working ot the mines/quarry on deposit with the Collector in advance ए the 
tollowing amount as tentative compensation subject to ॥5 final fixatior by the 
Collector पा acrardance with the p incinals of the Land Acqu s ton Act 1804 

(a) Ten percent of the annual contract/lease money for the land comprsing 
tne mine/quarry and 

(b} asum at the rate of one rupee per square yard in the case of arable 
land and ten paise per square yard ॥1 the case o waste land per year 

N for the tard to be used for access 10 the quarry/ mine stacxing of 
minerals and other subsidiary purposes The contractor/iessee shali 
use the shortest possible route for access to the qurry/mine | the 
amount of final compensation works out to be more than the tentative 
amount of compensation already deposited the contractor/lessee 
shall deposit mmediately on demand by the Collector the additional 
amount of compensation If however the amount of final compensation 
works/out to be less than the amount already deposited by the 
contractor/lessee the excess amount shall be refunded to him 

Observations/recommendations of the Commitiee 

The Comnmittee observes that there are number of typographical/ 
printing errors in this rule which need to be rectified to convey the correct 
sensg 

The Committee also observes that the rate ot tentative compensation 
for acquisition of land or thira parues neea to be enhanceda to make 1t realistic/ 

Qf - reasonable 
{_‘ 
e 

The department in their written reply stated as under — 

“As per suggestion of Committee to make rule more clear it 15 
suggested that change 85 proposed be made
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The Commuttee recommends tha the printing/typographical errors be 

ractified and the rule be suitably amended as per observation of the committee 
maae anove and accepted by the Department 

NS 

“THIRD SCHEDULE B 
PATES OF ROYALTY ( CHARGEABLE BY THE CONTRACTOR/ 

CONTRACTORS FROm TH'E LOCAL CULTIVATORS) 

( See rule 4) 

1 Building stones — - 

{2} As*tla a~dszadd s—erso~a's'oire 7 

~Average guantity 

() Ina cart drawn by 2 bullocks 00 50 

iy In acart drawn hy 4 hullocks 100 

(m) Carried by one donkey 0012 

(v} Carrnied by one mule 00 37 

(v) Carried by one buffalo 00 25 

(b} Masonry stones including khandas, boulder, shingle etc /2 नर 

Average quanuty 

() Ina cart drawn by 2 bullocks 00 12 

(1) ॥ा acart drawn by 4 bullocks 00 25 

(m) Carried by one donkey 00 03 जल 

(५४) Carried by one mule 00 09 

(v) Carried by one buffalo 00 06 ¥ 

2 Lime Store - 

Average quantity 

() Inacart drawn by 2 bullocks 00 50 

(1} Inacartdrawn by 4 pullocks 120 - 

(m) Carned by one aankey 00 15 e 

(iv) Car 190 by one mule 00 45 

{v) Carred by one buffaio 00 30
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3 Kankar and Bajri 

Average quantity 

(1) Ina cartdrawn by 2 bullocks 00 12 

(॥) Ina cartdrawn by 4 buliocks 00 25 

(m) Carred by one donkey 00 03 

(iv) Carried by one mule 00 09 

(v) Carried by one buffalo 00 06 

Observation of the Committee 

the Commitiee observes that the rate of royalty charoeable by the 
contactors from the lacal cultivators 15 at verv lower side Whe-nor the 
Departrrent has any objection to revise the existing rates given था tie Third 
Schedule 

The dopartent ~ e~ - “en -cply staed as under - 

“As per suggesuon of Committee to make rule more clear it 15 
suggested that change as proposed be made 

The Committee recommiends hat the Third Schedule be amended 
sunably as per observation or the Commuttee बाएं accepied In principle by 
tne Department in their reoly as well as थी the ume of oral examination 
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